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CONTRACT

THIS AGREEMENT is made and entered into this 15th day of October, 2015 by and
between EPC AMERICA LLC whose address is P. O. Box 1710 34899 Atoka Chase Ln,
Middleburg, VA 20117, herein "EPCA", and the Tazewell County Board of Supervisors, the
governing body of a political subdivision of the Commonwealth of Virginia, whose address is
108 East Main Street, Tazewell, Virginia 24651, herein the "Owner".

WITNESSETH:

WHEREAS, EPCA is a Virginia Company with expertise and experience in the design,
construction and operation of wastewater treatment systems and,

WHEREAS, Owner has requested EPCA to construct a Wastewater Treatment System at
Cavitt’s Creek as hereafter described (“Wastewater Treatment System”) on the Owner's real
estate more particularly described on Exhibit “A” of this Agreement (“Premises”); and,

WHEREAS, EPCA has agreed to design, construct and obtain all necessary permits for a
wastewater treatment system to be installed at CAVITT'S CREEK/LAKE WITTEN, Tazewell,
VA, located generally as shown on Exhibit A, and constructed in accordance with the proposal
EPCA submitted in response to the Owner's solicitation for proposals collectively attached
hereto as (Exhibit B).

NOW THEREFORE, for and in consideration of the mutual covenants contained herein,
the parties obligate and agree on behalf of one another, their successors and assigns, as follows:

L Description of Wastewater Treatment System. For purposes of this Agreement,
Wastewater Treatment System shall mean that certain commercial project which will be
completed for the below stated consideration and generally in accordance with the
proposal submitted by EPCA described in Exhibit B and referred to herein as "Plans", the
attached drawing, and any revisions thereto later agreed to by the parties and attached
hereto. All those certain items described in the attached Exhibit “C” shall not be deemed
to be a part of the Wastewater Treatment System (“Excluded Items”) and shall be
performed at the Owner’s sole cost and expense.

2, Work. EPCA will secure all Materials and perform or arrange for the performance of all
work necessary to construct and complete the commercial Wastewater Treatment System
on the Owner's Premises in accordance with the Plans, good construction practices, and
any Federal, State, or Local Wastewater Treatment System Codes or Regulations,
approved and inspected by the County Engineer or his designee, and all of which shall be
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accomplished in a workmanlike manner. The performance required from EPCA
includes, by way of example and not limitation, all those certain acts and performances
required by the Plans and this Agreement, excepting only the Excluded Items. The
Owner may make any changes in the Plans ("Change Orders") that may be deemed
necessary or desirable during the progress of the construction without invalidating this
Agreement; however, all such Change Orders shall be in writing, signed by both parties
and be in compliance local and/or State codes and regulations and applicable authorities
for the installation and permitting of a wastewater treatment system. Any Change Orders
must be paid for in accordance with a schedule to be agreed upon in advance and any
changes to the scheduled completion date must be agreed to by the parties in writing.
Upon execution of the contract Owner shall give EPCA written authorization to proceed,
which may be accomplished by email. EPCA shall begin work on the Wastewater
Treatment System no less than sixty (60) days after receiving notice to proceed. EPCA
shall complete the work within One Hundred and Eighty (180) days after owner gives
notice to proceed. However, any delay caused by events beyond the control of EPCA
shall not constitute an abandonment and shall not be included in calculating the time
frames for payment or performance. Events beyond EPCA's control shall include but not
be limited to weather events; EPCA shall be allowed additional days for inclement
weather which severely limits or prohibits EPCA from performing the work. For weather
related delays EPCA must request credit for such days within seven days after the day in
question.

3. Liquidated Damages. When EPCA completes the work EPCA shall notify the County
Engineer in writing that such work is complete. If County Engineer determines that the
project functions as designed, he shall issue a written notice of substantial completion
and include all additional items needed to accomplish Final Completion, if any. EPCA
shall have an additional thirty (30) days from the date of such notice to complete the
items identified on the notice. If EPCA has not achieved substantial completion as of the
date above indicated, EPCA shall pay to Owner Two Hundred and Fifty Dollars
($250.00) for each day after the completion date until substantial completion is achieved.
If, after achieving substantial completion, EPCA has not completed the items listed on
the notice of substantial completion within the additional thirty (30) days, EPCA shall
owe Owner One Hundred Dollars ($100.00) for each day until said items are completed.
For any damages assessed pursuant to this paragraph, EPCA shall receive a credit for any
weather days requested and approved as above described. The damages assessed
hereunder shall be liquidated damages and Owner may not recover any other damages
from EPCA by reason of delayed completion. Owner may withhold any amount of
liquidated damages due pursuant to this paragraph from any retainage held by Owner as
below described.

4. Materials. EPCA will secure from its sources and at its expense all materials required for
the construction of the Wastewater Treatment System.

5. Payment. This is a "turn key" contract, and the EPCA warrants that all materials and
labor necessary to complete the Wastewater Treatment System in accordance with the
estimate and this Agreement will cost THREE HUNDRED AND NINETY THOUSAND
DOLLARS $390,000.00(“Contract Price”) to leave the finished Wastewater Treatment
System in a broom clean condition and permitted for operations. As additional
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consideration to EPCA the Tazewell County IDA shall award EPCA a grant in the
amount of Twenty-Five Thousand Dollars ($25,000.00), subject to the terms of a
performance agreement of even date herewith, payable to EPCA upon
execution(signature) thereof. Any written change order will be added to the contract
within 72 hours, signed by both parties. The Owner will pay the Contract Price to EPCA
in FOUR (4) separate construction draws (“Draw”) as follows:

1) 16% ($62,400.00) when bond for the Wastewater Treatment Building is posted.

2) 16% ($62,400.00) when Wastewater Treatment Building is completed.

3) 50% ($195,000.00) when the RBC Wastewater unit is delivered to Tazewell County.

4) 18% ($70,200.00) when drain field is complete.

* Owner shall retain ten percent (10%) of each payments due EPCA as retainage to be
released to EPCA upon Final Completion.

6. EPCA will submit verified construction draw requests to the County Engineer, including
proof of milestone completion. Upon receipt of a verified construction draw request
Owner shall render payment within 30 days of submittal of the request to the County
Engineer. For each day beyond 30 days that a verified construction draw request shall not
have been paid a late fee of 1.5% per thirty days shall accrue. If payment is delayed
without cause beyond 60 days, EPCA may elect to stop work without penalty. Liens and
Encumbrances. Upon the Owner paying a Draw to EPCA, EPCA shall execute or have
executed and deliver to the Owner or its any and all certifications, or other documents
reasonably required by Owner or Owner’s construction to confirm that construction of
the Wastewater Treatment System is progressing according to the Plans and that neither
EPCA nor any subcontractor to EPCA or material supplier shall have a right at such time
to file a lien against the Premises. In this regard, EPCA covenants and agrees to pay
when due all bills, invoices and expenses for materials and labor that are incurred during
construction of the Wastewater Treatment System. Should EPCA breach this covenant,
Owner may, in addition to any other rights available to the Owner hereunder, suspend
payments to EPCA until such time as the breach is cured.

% Utility Service and Connections. Owner shall arrange for the connection and installation
of all utilities, including electrical, water and any other as requested by EPCA. The
Owner shall pay any connection fees associated therewith.

8. Debris. EPCA shall at all times during construction of the Wastewater Treatment System
keep the Premises free from the unreasonable accumulation of waste materials or rubbish
caused by its work. At the completion of the work, EPCA shall remove all debris, tools,
machinery and construction equipment, and the Wastewater Treatment System shall be
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10.

11.

left in “broom clean” condition. The Owner shall pay any and all disposal fees for
disposing of the waste and rubbish at the Tazewell County Landfill.

Liability and Indemnity. The EPCA agrees to indemnify and hold Owner harmless from
any loss, damage, cost, expense, reasonable attorney fees, litigation expenses or claims
which  Owner may incur as a result of EPCA’s performance or breach of this
Agreement, or any intentional or negligent act of EPCA, or of its agents, employees and
subcontractors to EPCA, arising from or related to this Agreement, unless such loss is
caused by Owner or Owner's officers, agents or employees or persons not a party to this
agreement. To the extent as may be permitted by Virginia Law Owner agrees to
indemnify and hold EPCA harmless from any loss, damage, cost, expense, reasonable
attorney fees, litigation expenses or claims which EPCA may incur as a result of the
Owner’s non-performance or breach of this Agreement, or any intentional or negligent
act of the Owner, or of its officers, agents, employees or subcontractors to EPCA, arising
from or related to this Agreement, unless such loss is caused by EPCA or persons not a
party to this agreement. Nothing in this agreement shall be construed to constitute a
waiver of sovereign immunity with respect to any persons not a party to this agreement.

Bond. EPCA, or EPCA's subcontractors, shall post a performance bond equal to ONE
HUNDRED TWENTY-FIVE THOUSAND DOLLARS ($125,000.00) for construction
of the Wastewater Treatment Building prior to proceeding with the work.

Insurance.

(A)  EPCA shall at all times keep and maintain at its sole expense with an insurer
licensed to do business in the Commonwealth of Virginia that is acceptable to the
Owner and the following insurance and/or coverages as may be required by law:

(1) General Liability Insurance for bodily injury and property damage with
minimum limits of liability of One Million Dollars ($1,000,000.00) per
occurrence.

(2) Workers Compensation Insurance as required by Virginia Law.

(3) Automobile Insurance coverage for bodily injury and property damage
with combined minimum limits of liability of $100,000.00 per occurrence,
$300,000.00 aggregate.

(B)  EPCA shall at all times keep and maintain at it’s sole expense a “Builder’s Risk”
insurance coverage on the Wastewater Treatment System to insure against loss
by fire, theft and other normally insurable perils. EPCA shall secure such
Builder’s Risk insurance policy just prior to the commencement of construction of
the Wastewater Treatment System, and such policy shall continue in force without
lapse in coverage until the project has been completed and accepted by the
Owner. The Builder’s Risk insurance shall be placed with an insurer licensed to
do business in the Commonwealth of Virginia. And said insurer shall be mutually
acceptable to the Owner.

(C)  Each party shall provide Certificates of their required insurance coverages to the
other upon request.
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14.

15.

16.
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18.
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Completion and Acceptance of the Construction of the Wastewater Treatment System.
This Agreement shall be considered complete when all final permit(s) to occupy and to
operate the Wastewater Treatment System have been issued and when all work has been
completed in accordance with the terms of this Agreement. In this regard, upon the
completion of the construction of the Wastewater Treatment System, EPCA shall
provide Owner with a check off sheet or list for Owner to initial to confirm the Owner’s
acceptance and satisfaction with the work/services performed by EPCA under the terms
of this Agreement. Owner cannot move any items into the facility or occupy the facility
until this check off sheet is signed and satisfied by both Owner and EPCA. If Owner
moves in, occupies, or operates the Wastewater Treatment System before the check off
sheet is signed, the Owner’s action in doing so shall irrevocably evidence the Owner’s
satisfaction with the work/services rendered by the EPCA.

Warranty. EPCA warrants to Owner, its successors and assigns, that, for a period of
Five(5) years from the date that the Final Permits/Certificate of Occupancy are issued, the
Wastewater Treatment Unit(RBC) together with all of its fixtures, is sufficiently (a) free
from structural defects so as to pass without objection in the trade, (b) constructed in a
workmanlike manner so as to pass without objection in the trade, and (c) fit for operation.

Compliance with Laws. EPCA shall comply with all applicable laws, rules, regulations
and ordinances, including without limitation, any Local Wastewater Treatment System
Code or regulations, and approved by applicable State and County Inspectors in effect in
the Commonwealth of Virginia.

Independent EPCA. In the construction of the Wastewater Treatment System, EPCA
shall operate as an independent Contractor and not as agent of the Owner, and as such
shall have absolute and full power of management and direction in all matters relating to
the construction. Neither EPCA or any subcontractors, nor the employees of either, shall
be deemed to be employees or agents of the Owner for any purpose whatsoever.

Notices. Any notice required to be given herein shall be made by certified mail, return
receipt requested, or reliable overnight courier to the address of the respective parties set
forth above.

Force Majeure. In the event that either party is unable to perform its obligations
hereunder as a proximate result of conditions beyond its control such as, but not limited
to, declared war, terrorism against either party, strikes, fires, extraordinary inclement
weather, floods, acts of God, governmental restrictions (excluding local governmental
restrictions), power failures, or casualty loss, such party may, at its option, terminate this
Agreement without further liability. Under such circumstances EPCA shall return any
unearned portion of the payments made by Owner and Owner shall release any earned
retainage held by Owner.

Non-Waiver and Survival. It is expressly agreed that should either party not exercise,
either in full or in part, any right granted to it by the terms of this Agreement, such failure
shall not constitute a waiver of such party’s right to exercise any and all such rights in the
future.

Course of Dealing. No course of dealing between the parties will operate to amend the
terms of this Agreement unless it is reduced to writing and executed by both parties.
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Assignment. Neither party may assign its rights and obligations hereunder to any other
party except upon the written consent of other party.

Governing Law. The laws of the Commonwealth of Virginia shall govern any dispute
hereunder, and venue for any such dispute shall lie with the state courts in
Tazewell County, Virginia.

Binding Effect. This Agreement shall be binding upon the parties hereto, their successors
and assigns.

Default. In the event either party should default in any obligations owing to the other
under the terms of this agreement, the party alleging the occurrence of the default shall
give the other party written notice of the alleged default and the other party shall have a
period of fifteen (15) days to cure the default. If the default is not cured within this fifteen
(15) day period, the non-defaulting party shall have the right to terminate this Agreement
in which the party found to be at fault shall be obligated for all damages, expenses, and
costs, including attorney’s fees, as may be incurred by the non-defaulting party.

Entire Agreement. This Agreement represents the entire agreement between the parties
and specifically includes all prior oral discussions and representations that the parties
intend to make a part of their final agreement. However, that certain Performance
Agreement between EPCA and the Tazewell County Industrial Development Authority
of even date herewith shall remain in full force and affect. This Agreement may not be
modified or amended except by subsequent written agreement executed by the parties.

Headings. The paragraph headings in this Agreement are for convenience onl y and shall
not be considered in interpreting any provision herein.

Cabin Contribution. In addition to the work above described and as further consideration
to Owner for the above stated sum to be paid to EPCA, EPCA agrees that EPCA shall, at
EPCA's expense purchase and deliver to the Premises a rental cabin constructed on a
chassis such that it is easily transported, containing less than four hundred square feet,
whose aggregate value including delivery shall not exceed $25,000 and consistent with
the style and appearance as shown on Exhibit D attached hereto. EPCA shall convey
ownership of said Cabin to Owner upon completion of the facility, free and clear of any
and all liens. Placement of the cabin and all utility service lines to the cabin shall be
constructed by the Owner at Owner's expense.

Demonstration Rights. As further consideration to EPCA, Owner agrees that EPCA shall
be permitted to enter upon the Premises and demonstrate the facility to persons to whom
EPCA intends to market similar facilities. Owner shall make the Premises available
during ordinary hours of operation for such demonstrations. Owner, upon receiving
advanced reasonable notice, shall make the Premises Available outside of normal hours,
excluding Sundays and Holidays.
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IN WITNESS WHEREOF the undersigned have executed this Agreement as of this the

)

day of _DeCember

20 15 .
T

WITNESS the following signatures and seals:

Initials of Owner:

€
By: - - a’ut /&/
Charles H. Both:fT
S /
A~ I
By: ./ P /,'f : -

Je\i:éﬁi Weissman, CEO

Initials of EPC. )04 fé‘/i 2; Page 7 of 9



IN WITNESS WHEREOF the undersigned have executed this Agreement as of this the
} _dayof _DeCemoer ,20 ‘S .

WITNESS the following signatures and seals:
OWNER:

(SEAL)
v County Board of Supervisors

EPCA:
BeCA cyﬁ}c [‘r\‘ e A
By: L m R ")é \\/\3

Ch‘?{ &l\jck "Pres:dmt

y ‘Weissman, CEO
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EXHIBIT “A”

Location of Facility on Owner's Property
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EXHIBIT “B”

Design and Proposal Submitted via PPEA to Tazewell County

‘ /)
y I/
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EPC America.
Onsite Wastewater Treatment Sojutions

Atoka Chase Lo, PO Box 1710, Middleburg, VA 20118
540-687-3670(office) 540-687-5761(fax)
E-mail: jerem. ¢ epe-iec.com
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To:  Cavitt’'s Creek Park PPEA 8/19/2015
Tazewell County Board of supervisors
108 East Main Street
Tazewell, VA 24651

REQUEST FOR PROPOSAL - Wastewater Treatment Facility for Cavift's Creek Park

Dear Sirs:

According to your request for proposal pursuant to section 56-575.4 of the code of Virginia,
EPC America offers the Bio-Disk — a compact fixed bed Wastewater Treatment Plant.

The technology we offer is based on a cost-efficient solution that provides a very high
quality effluent that will meet or exceed project requirements. EPC Bio-Disk is a proven
technology with a long history and a demonstrated track record.

Key features and benefits include very low annual and lifetime operations and
maintenance costs, very low power utilization, virtually no odor or noise. These and other
advantages as described below provide for a system which is well suited for a remote site
such as the Cavitt's Creek/Lake Witten location. This installation will upgrade the site for
its potential to become a State Park.

We are planning to locate our assembly line next to the SW Virginia Community College,
when our sales in your area will be sufficient. That will enable us to create an educational
program with the College, a program which will open for the Community College an access
to a federal funding for such activity. The College wilt be able to apply for federal funds for
the Water & Wastewater science educational program that we will initiate together with
them.



EPC America.
Onsite Wastewater Treatment Solutions

Atoka Chase Ln, PO Box 1710, Middleburg, VA 20118
540-687-3670(office) 540-687-5761(fax)

E-mail: jerenyy &epe-tec.com

Page 206
The installation of the Bio-Disk system at the Cavitt's Creek site will provide to Tazewell a
showcase and learning laboratory for State of the Art Wastewater Treatment Technology.
This technology is applicable for many other requirements in the Tazewell community, the
County, the State, the surrounding States and Nationwide.

Approximately half of the project to include site works, installation, drain field and
maintenance will be handled by local Tazewell contractors and labor. EPC America is a
Virginia company and qualifies as a small business.

Please find attached our proposal. Please don't hesitate to call us if you have any
questions, or if we can be of help in any way. Thank you in advance for your attention and
the opportunity to provide our solution.

Sincerely yours,

@e&q VM%

Jeremy Weissman
CEO

Lior Ditur
Engineer



EPC America.
Onsite Wastewater Treatment Solutions

Atoka Chase Ln, PO Box 1710, Middleburg, VA 20118
540-687-3670(office) 540-687-5761(fax)

E-mail: jerensy Fepe-ec.com
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Cavitt's Creek Park Wastewater Treatment Facility Specifications

The Bio-Disk OWWTP technology addresses the requirement to implement unigue and
innovative sustainable technologies aimed at preventing pollution, reducing energy
consumption, increasing water recycling, and reducing material use. The Bio-Disk system
is relatively simple to install and has a smali footprint. Our proposal meets ali specifications
requested.

System Engineering and Permitting:

EPC America will provide all required engineering, design, and permitting for the facility.
Our Bio-disk technology system will meet all applicable federal, state, and local
requirements. The system will be located in proximity to an existing recreational water
impoundment which also serves as a drinking water source.

Construction and Installation:
EPC America will be responsible for fuily supplying, installing and constructing the

proposed wastewater treatment facility. This will include the system, system structure,
housing structure, electrical and plumbing connections, as well as all appurtenances to
create a fully operable wastewater system. Construction will be completed in a manner so
to minimize safety hazards to park visitors or personnel and interference with Park
activities.

Warranty:

We provide for this project a 5 year warranty for the biological reactors from the date of
system startup, which is 2 years over the standard warranty.
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System Size and Type:

The Bio-Disk onsite wastewater treatment system is :
* Modular and scalable, allowing for future expansion.

It will be designed to have a maximum capacity of 8,000 gpd.

It has an operational life span of 30 years or more.

= The entire system, including the housing structure, has the capability of fitting info a
footprint of 1,000 square feet or less.

* The proposed housing structure will reflect a similar architecture to existing facilities
on-site.

* Bio-disk system based on a fixed bed technology that will be utilized for this

treatment system.

Outflow parameters will not exceed the following:

BOD s 20 mg/l
TSS = 15 mg/l
pH 7.5-8.5

System Operations and Maintenance:

The Bio-disk system is energy efficient, with energy consumption of less than 10% of
equivalent conventional systems.

It is capable of adapting to large fluctuations in the influent capacity and temperature, while
also being environmentally friendly, with little to no odor or noise discernible outside the
facility housing during operation.

Operations costs are low, with lifetime O&M costs not exceeding more than 10% of the
total system capital investment.

The system has minimum excess sludge, producing less than 0.5% on a daily capacity
basis. Sludge in our fixed bed technology has a minimum age of at least 45 days.

maintenance is verv simnle with wealkhs Ar lace framiant aite viaita rasiierad o inaos e



EPC America.
Onsite Wastewater Treatment Sclutions
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PROJECT SUMMARY & COST PROPOSAL
CAVITTS CREEK/LAKE WITTEN-TAZWELL VIRGINIA

1) Wastewater Treatment System:

1 Bio-disk System unit include:
* Rotating Biological Discs
¢ 2 m diameter PP discs
¢ polypropylene basins
s S.E.W gear-Motor 0.6 kW
* Material stainless steel
¢+ stainless steel chrome coated 3.5"
Shatft
* elastic couplings, bearings
1 Drum filter for 10 m*/h Mesh 40 pm
* Backwash pump
* MS402 Rated power 0.75 kW
(see attached Schematic)

2) Drainfield for the average effluent capacity

3)Engineering., Design & Permifting

4)Building & Infrastructure Sitework (Design drawing attached)

ESTIMATED PROJECT COST....vcunrererrriecressssereenesesconssesssnssasasssessens $415.000
TIMATED ANNUAL OPERATION COST...eeverererneeeavecsseeersarsarseseesens $ 18,000

ESTIMATED ANNUAL S/P COST FOR BIOLOGICAL SYSTEM ................3 5,000



EPC America.
Onsite Wastewater Treatment Solutions

Atoka Chase Ln, PO Box 1710, Middleburg, VA 20118
S 540-687-3670(office) 540-687-5761(fax)
b E-meil: infoi@epe-tec.com
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Bio-disk system advantages are, among others:

Energy efficent compared to activated sludge technologies

Small footprint— Less than 1,000 Ft 2

No odor outside the Plant line.

Ability to adapt to vary of large fluctuations in the flow rate.

Minimal excess sludge - Not more than 0.5% on a daily capacity basis
Scalable and modular Onsite Waste Water Treatment Plant

Simplicity in maintenance — Weekly or Bi monthly site visit only

Low operation costs — Spare Parts not more than 1.5% annually from the system
cost.

Environmentally friendly: noise-free

Long life span — More than 30 years expected

NOTE: Cost proposal assumes Wastewater Treatment system is sized to accommodate

future plans and additional long term growth. Estimates assume gravity flows throughout.
O & M Training included. System Effluent fo meet or exceed the specification
requirements. Current RV location to remain with existing drain field. System can be
downsized and budget accommodated according to further information as supplied by
Tazewell County and negotiated project parameters.
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EXHIBIT “C”

Owners Construction Duties

Owner to supply adequate access to building site, including clearing of wooded areas and debris
disposal necessary for construction of the wastewater treatment system and drain field in the
designated project area, to provide necessary utilities for the construction and operation of the
wastewater treatment system (WWTS). Cost of connection/piping for cabin(s) or other structures
to the WWTS are the responsibility of Owner.
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EXHIBIT “D”

Typical Cabin
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CABIN FLOOR PLANS
11 ft. 8 in. X 34 ft. Park Models
{Click on fioor pian to eniarge)

GRC 34 GR

GRC 34 RKU
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POPULAR OPTIONS AVAILABLE




