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THIS COMPREHENSIVE AGREEMENT (“Agreement”) is entered into effective as
of this day of .20 (the “Effective Date”), by and between:
Campbell County, Virginia, a political subdivision of the Commonwealth of Virginia
(“Owner”), and Blair Construction, Inc., a Virginia [state] corporation (“Contractor”) of
Gretna, Virginia [P O Box 612, 23020 US Highway 29, Gretna VA, 24557].

Recitals:

R-1. The Owner has adopted procedures to implement the Virginia Public-Private
Education Facilities and Infrastructure Act of 2002 (“PPEA”), Section 56-575.1, et seq., of the
Code of Virginia, 1950, as amended.

R-2. On Wednesday, May 6, 2020, the Owner solicited PPEA proposals for the
construction of a new Rustburg Middle School on Village Highway in Rustburg, Virginia.

R-3. By the closing date, June 20, 2020, the Owner received 11 solicited proposals from
those who expressed interest in the project.

R-4. The Owner accepted five Stage 1 proposals and invited all the shortlisted
contractors prepare a Stage 2 proposal and to present their proposals before a County evaluation
committee. The Owner conducted interviews with each of the five proposers. The Owner
determined that proceeding with the procurement process with Blair Construction, Inc., using
competitive negotiation procedures was likely to be advantageous to the Owner and the public
based upon probable scope, complexity, or urgency of the Project, risk sharing and added value,
and economic benefit from the Project that would not otherwise be available.

R-5 The Owner subsequently conducted additional negotiations with Blair
Construction, Inc., arriving at the terms and conditions of proposed comprehensive agreement.
Based upon the proposers’ proposals, presentations and the negotiations, the Owner determined
that the Project is a qualifying project that serves the public purpose of the PPEA under the criteria
of Va. Code § 56-575.4(C) and would be in the public interest to pursue.

R-6. Campbell County (“Owner”) has selected Blair Construction, Inc. (*Contractor”),
for entry into a comprehensive agreement for the Project, and the Owner and Contractor now wish
to enter into this Comprehensive Agreement for the Project.

NOW, THEREFORE, for and in consideration of the premises and mutual covenants
hereinafter contained, and subject to the conditions herein set forth, the parties hereby covenant,
agree, and bind themselves as follows:

ARTICLE 1
DEFINITIONS

The following definitions apply to this Agreement:

1.1. Architect - Engineer or A-E means Contractor’s design professional Person(s)
responsible for the architectural and engineering services for the Project, including, without




1.2.

1.3.

14.

1.5.

1.6.

1.7.

limitation, its design. Contractor has identified its proposed A-E(s) for the Project in its
proposals to the Owner, and Contractor shall use the identified A-E(s) for the Project unless
the Owner approves otherwise in writing.

Change means any addition to, deletion from, or modification of the Project or the Services
that is made in accordance with the provisions of this Agreement. A Change may be made
by a written Change Order if Owner and Contractor agree as to adjustments to the CCL or
GMP, as applicable, and schedule, or unilaterally by the Owner by a written Change
Directive, with any adjustments to the CCL or GMP, as applicable, and schedule, to be
determined subsequently pursuant to Article XVII of this Agreement.

Change Directive means a written order by the Owner, specifically identified as a Change
Directive, directing a Change.

Change Order means a Change made by a written agreement in which the Owner and
Contractor have indicated agreement as to the Change and adjustments to price and
schedule due to the Change and have evidenced their agreement by executing the written
agreement.

Codes and Standards means all local, state and federal regulations, ordinances, codes,
laws, or requirements applicable to the Project, including, without limitation, the Virginia
Uniform Statewide Building Code and the standards, permits, and regulations of the
Virginia Department of Environmental Quality (DEQ).

Contract Cost Limit (“CCL”) means the initial limit established at the time of execution
of this Agreement on total amounts payable to the Contractor under this Agreement absent
a Change pursuant to this Agreement.

Contract Documents means the following listed in their order of precedence:

a. Any written modifications to this Agreement made in accordance with this
Agreement;

b.  Any written Change Orders made in accordance with this Agreement;
c.  Any written Change Directives issued in accordance with this Agreement;
d. This Agreement, including all exhibits thereto;

e. The Construction Documents, which are the final Plans and Specifications that are
approved by the Owner, Architect, and Contractor;

f  Documents incorporated by reference by this Agreement;
g.  Contractor’s Detailed-Phase Proposal; and

h. Contractor’s Conceptual-Phase Proposal.

(§8]



1.8.

1.9.

1.10.

1.11.

1.12.

1.13.

1.14.
1.15.
1.16.

1.17.

1.18.

1.19.

1.20.

1.21.

Day means a calendar day, and “days” means calendar days, unless the contrary is
expressly indicated.

Drawings means the graphic and pictorial portions of the Contract Documents showing
the design, location, and dimensions of the work, generally including plans, elevations,
sections, details, schedules, and diagrams.

Draw Schedule means the schedule attached hereto as Exhibit D to be used as a basis for
payment of the Fixed Fees component of payments to Contractor, setting forth the
anticipated completion date of the various components of the Project and the value assigned
to those different components.

Fixed Fees mean the amounts payable to the Contractor as specified in Section 5.4 for the
Services in addition to Reimbursable Costs.

Final Completion of Work, Final Completion or final completion means completion in
conformance with this Agreement, the Contract Documents, of all of the work required by
this Agreement, including without limitation, punch list items, but not including warranty
items.

Guaranteed Maximum Price (“GMP”) means the amount less than the CCL established
following design as the maximum amount payable to the Contractor absent a Change.

Land means the real property described in Exhibit A hereto.
Contractor means Blair Construction, Inc.
Owner means Campbell County, Virginia.

Owner’s Representative means that individual designated by the Owner in writing to
perform the functions of Owner’s Representative specified in this Agreement.

Person means any individual, partnership, joint venture, association, joint-stock company,
corporation, limited liability company, trust, unincorporated organization, government, or
any agency or political subdivision thereof.

Plans and Specifications mean the surveys, plans and specifications that Contractor
causes to be prepared for the Project that are approved by the Owner, A-E, and Contractor.

Project means the demolition of the former Rustburg Middle School, the design &
construction of a new Rustburg Middle School and other site improvements on the current
site on Village Highway in the village of Rustburg, Virginia, to be constructed by
Contractor on the Land in accordance with the Contract Documents, and any related
upgrades ordered by Change or Change Order.

Project Schedule means the schedule for construction of the Project, which, in its initial
version, is set forth in Exhibit E attached hereto.




1.22.

1.23.

1.24.

1.25.

1.26.

1.27.

1.28.

1.29.

1.30.

Punch List Items means a list of items of work to be completed and deficiencies to be
corrected, identified by the Owner’s Representative or A-E, that do not affect the
attainment of Substantial Completion. If the Owner’s Representative and A-E do not agree
as to an item or items, any such items not agreed upon shall be considered a punch list item
until a contrary determination is made pursuant to Article XVII of this Agreement. Such
items must be complete before Final Completion can take place.

Reimbursable Costs mean the amounts payable to the Contractor as specified in Section
5.3 for the Services in addition to the Fixed Fees.

Reguisition means an application for payment in the form attached as Exhibit F.

Scope of Work means all the work for the Project to be provided by Contractor within the
CCL and GMP, except as modified by any Change.

Services means all pre-construction and development services and all architectural and
engineering design, procurement and construction services related to the Project furnished
by Contractor, including, without limitation, all labor, services, materials and facilities, and
all other things that are required to provide for the development of the site and the design,
construction and equipping of the Project consistent with the Contract Documents.

Shop Drawings means drawings, diagrams, schedules and other data specially prepared
for the work by the Contractor, Contractor or a subcontractor, sub-subcontractor,
manufacturer, supplier, or distributor to illustrate some portion of the work.

Specifications means that portion of the Contract Documents consisting of the written
requirements for materials, equipment, systems, standards and workmanship for the Work,
and performance of related services.

Substantial Completion of the Building means the date determined by inspection by the
Owner’s Representative and A-E that construction of the building portion and enough of
the site portion of the Project is so sufficiently complete in accordance with the Contract
Documents, including having obtained an occupancy permit, that it may be utilized for its
intended use, including that the Project is ready to accept move-in by the Owner and all
life/safety items are operational. The sitework located where the existing building is
standing along with the temporary parking areas will be completed after the Substantial
Completion of the Building and per Exhibit E.

Substantial Completion of Project means the date determined by inspection by the
Owner’s Representative and A-E that construction of the entire project including the areas
taken exception to in Section 1.29 is so sufficiently complete in accordance with the
Contract Documents.




ARTICLE 1T
GENERAL DESCRIPTION, TERM OF AGREEMENT, AND
CONTRACTOR’S STATUS AS INDEPENDENT CONTRACTOR

2.1. GENERAL DESCRIPTION.

Contractor shall provide to the Owner site design and development services, design services, and
construction services for the construction of a new Rustburg Middle School and other site
improvements at the current middle school site in Rustburg, Virginia and demolition of the
old/current school (the “Project”). Contractor shall provide these services as a design-builder.
Contractor generally will be compensated its Reimbursable Costs plus Fixed Fees subject to the
terms of this Agreement but shall be responsible for ensuring that the total cost of the Project to
Owner does not exceed the Contract Cost Limit (“CCL”) established by this Agreement. Pursuant
to this Agreement, Contractor shall develop a design in order to arrive at a Guaranteed Maximum
Price (“GMP”) for the Project that shall not exceed the CCL except to the extent adjusted pursuant
to this Agreement. Contractor will be responsible for completing the Project so that payments by
Owner shall not exceed the GMP, as adjusted by this Agreement, even if the costs to Contractor
to do so exceed the GMP. Savings below the GMP shall be divided between the Owner and
Contractor in accordance with the terms of this Agreement. Because this is a design-build project,
Owner makes no warranty to Contractor, express or implied, regarding any design for the Project.
Rather, Contractor and its A-E warrant that all design and design services meet the standard of
care in Virginia for the applicable design professional providing such design or services.

2.2. TERM OF AGREEMENT.

This Agreement begins on the Effective Date indicated at the beginning of the Agreement, which
is the date of approval by the Campbell County Board of Supervisors of this Agreement and
continues until its termination pursuant to Article XVIII or until all obligations under this
Agreement have been performed.

2.3. INDEPENDENT CONTRACTOR.

For all purposes hereunder, Contractor is an independent contractor and shall not be deemed an
agent, employee or partner of the Owner.

2.4. SUBCONTRACTORS.

Contractor may subcontract any portion of the Services to be performed hereunder, but Contractor
shall not thereby be relieved of any of its obligations set forth herein. Contractor shall furnish to
the Owner’s Representative, for his information, not later than ten (10) days before the date
scheduled for issuance of the notice to proceed with construction, a list of all Persons being
considered to be subcontractors to the Contractor for construction tasks related to the Project. The
Owner’s Representative shall, within five (5) days of receipt of this list, notify Contractor in
writing if it has any reasonable objection to any such subcontractor. A failure to notify Contractor
within this five-day period shall not waive the right of the Owner’s Representative to later object
to any proposed subcontractor for cause. In the event that the Contractor’s proposed subcontractor
was qualified to do the work and is rejected by the Owner, the Contractor shall be entitled to a



change order to compensate the Contractor for any additional costs, if any, arising out of having
to secure an alternative subcontractor acceptable to the Owner. The receipt of such list shall not
require the Owner’s Representative to investigate the qualifications of any listed subcontractor.
Prior to performing any Work on the Project, the Contractor and subcontractors shall provide
copies of their current professional licenses, if any are required for their subcontracted work, to
the Owner’s Representative.

ARTICLE 111
THE WORK

3.1. WORK/SPECIFICATIONS.

a.  The Contractor shall furnish the necessary personnel, material, equipment, services,
and facilities (except as otherwise specified) to perform the Project in a
workmanlike manner and within the Project Schedule.

b. The Owner shall have the right to add to the Scope of Work to be performed under
this Agreement, including, without limitation, work to be performed at the Land
or other Owner facilities, and Contractor agrees to perform such work, subject to
issuance of a Change Directive or a Change Order for such work. Contractor
agrees to promptly meet and confer with the Owner regarding added scope of
work proposed by Owner.

3.2. CONDITIONS AFFECTING THE WORK.

a. The Contractor is responsible for having taken steps reasonably necessary to
ascertain the nature and location of the work, and the general and local conditions
that can be observed and affect the work or its costs, including, but not limited to
available parking and staging areas and existing building materials and
components. Any failure by the Contractor to reasonably ascertain the conditions
affecting the work does not relieve the Contractor from responsibility for
successfully performing the work without additional expense to the Owner. The
Owner assumes no responsibility for any representations concerning conditions
made by any of its officers, employees or agents before execution of this
Agreement unless such representations are expressly stated in the Agreement.

b.  Owner has furnished Contractor copies of the following reports:
1) Asbestos Survey
2) Sanitary sewer layout within the boundaries of the proposed project.

3) Topographical/Boundary Survey of the entire property of the existing School
and additional property purchased by the County for construction of a new
Rustburg Middle School and associated support facilities. The Contractor may rely
on the accuracy and completeness of the Topographical/Boundary Survey in
performing its work unless it discovers an error in which case it will notify the



Owner and await direction from the Owner regarding how to accommodate the
error in the construction Project. The Contractor shall be entitled to an equitable
adjustment to the extent it incurs additional costs in dealing with the error as
directed by the Owner.

3.3. INTERPRETATION OF CONTRACT DOCUMENTS.

a. The Contract Documents are intended to be complementary and to be interpreted
in harmony to avoid conflict if this can reasonably be accomplished.

b.  The following rules regarding correlation and intent of the Contract Documents are
first to be employed in the event of any inconsistency, conflict, or ambiguity:
(1) Anything mentioned in the Specifications and not shown on the Plans, or
shown on the Plans and not mentioned in the Specifications, is of like effect as if
shown or mentioned in both; (2) In case of conflicts between Plans and
Specifications, the Specifications will govern; (3) In case of a difference between
small and large-scale Drawings, the large-scale Drawings will govemn;
(4) Schedules on any contract Drawing take precedence over conflicting
information on that or any other contract Drawing; (5) On any of the Drawings in
which a portion of the work is detailed or drawn out and the remainder is shown
in outline, the parts detailed or drawn out will apply also to all other like portions
of the work.

c. If, despite application of the rules in 3.3.b, an inconsistency, conflict, or ambiguity
still exists between or among the Contract Documents that cannot be reasonably
harmonized, then precedence shall be given to the Contract Documents in the
order in which they are enumerated in Section 1.7 of this Agreement.

ARTICLE IV
PROJECT DEVELOPMENT

4.1. DESIGN AND CONSTRUCTION.

The Contractor shall be responsible for any failure of the design team not exercising reasonable
care in preparation of the Drawings, plans, Specifications, and other services furnished by design
team as a sub-consultant the Contractor.

4.2. DRAWINGS AND SPECIFICATIONS.

Based upon the Scope of Work and/or requirements furnished by the Owner in writing and
included herein, the Contractor shall prepare the complete contract working plans and
Specifications. All design submissions for this Project shall be made in both paper
drawing/document form and electronic file form acceptable to the Owner. The minimum scale for
building Drawings shall be 1/8 inch = 1 foot except for small scale Drawings of the floor plan of
the entire building with space tabulation. Design submissions shall be made as outlined below.
Time is of the essence for the Owner’s review and/or approval period. The review/approval shall



be prompt and in accordance with the Project Schedule Milestones (see Exhibit E), for each of the
following submissions. The design will be ongoing even during the staged reviews.

a.

10% Schematic Desien Development Submission:

Following a kick-off meeting, the Contractor shall prepare a 10% Schematic Design
submission in accordance with Exhibit K. Contractor shall submit the 10%
Schematic Design submission to the Owner for review and approval in accordance
with the Project Schedule shown in Exhibit E. The Owner review period will be in
accordance with the Project Schedule shown in Exhibit E.

35% Desien Development Submission:

Following receipt of Owner’s approval of the 10% Schematic Design submission,
the Contractor shall prepare a 35% Design Development submission in accordance
with Exhibit K. Contractor shall submit the 35% Design Development submission
to the Owner for review and approval in accordance with the Project Schedule
shown in Exhibit E. It is understood that the Owner has the option in its sole
discretion to perform a value engineering study during this period. The 65%
Construction Documents submission shall reflect value engineering revisions
directed by the Owner at no additional cost to Owner. The Owner review period
will be in accordance with the Project Schedule shown in Exhibit E.

65% Construction Documents Submission:

Following receipt of Owner’s approval of the 35% Design Development
submission, the Contractor shall prepare a 65% Construction Documents
submission in accordance with Exhibit K. Contractor shall submit the 65%
Construction Documents submission to the Owner for review and approval in
accordance with the Project Schedule shown in Exhibit E. Intermediate
submissions may be made for the design of foundations, structural steel, and other
items or systems requiring either advance procurement or construction start prior
to the completion of the overall design in accordance with the approved schedule.
The Owner review period will be in accordance with the Project Schedule shown
in Exhibit E.

95%, Construction Documents Submission:

Following receipt of Owner’s approval of the 65% Construction Documents
submission, the Contractor shall prepare a 95% Construction Documents
submission in accordance with Exhibit K. Contractor shall submit the 95%
Construction Documents submission to the Owner for review and approval in
accordance with the Project Schedule shown in Exhibit E. On an exception basis,
intermediate submissions may be provided for the design of foundations, structural
steel and other items or systems requiring either advance procurement or
construction start prior to the completion of the overall design in accordance with



the approved schedule. The Owner review period will be in accordance with the
Project Schedule shown in Exhibit E.

€. 100% Construction Documents Submission:

Following receipt of Owner’s approval of the 95% Construction Documents
submission, the Contractor shall prepare a 100% Construction Documents
submission in accordance with Exhibit K. Contractor shall submit the 100%
Construction Documents submission to the Owner for review and approval in
accordance with the Project Schedule shown in Exhibit E. Intermediate
submissions may be provided for the design of foundations, structural steel, and
other items or systems requiring either advance procurement or construction start
prior to the completion of the overall design in accordance with the approved
schedule. The Owner review period will be in accordance with the Project Schedule
shown in Exhibit E.

4.3. CONSTRUCTION.

With Owner’s prior agreement in writing, and subject to imposition by Owner of reasonable
conditions to assure a satisfactory Guaranteed Maximum Price (GMP) for the Project, construction
may be allowed to commence in accordance with the Project Schedule prior to the Owner’s
Representative’s approval of all of the Contract Documents. Where phased/fast track construction
is proposed prior to overall final approval, plans and Specifications covering the system or
components covered by that phase must be approved by the Owner’s Representative prior to the
start of construction of that phase.

ARTICLE V
PRICES AND SHARED SAVINGS

5.1. PRICES.

The Contractor must provide all work called for under this Agreement, including furnishing all
material, services, labor and equipment to perform the Services for the prices as indicated in
Exhibit G.

5.2. ContTract Cost Lvrrt (“CCL”)

a. A Contract Cost Limit (CCL) has been agreed to by the parties, the amount of which
is stated in Exhibit G. The CCL is the maximum amount payable to Contractor
and is a cap on Contractor’s compensation, which is the sum of Reimbursable
Costs (see Section 5.3) and Fixed Fees (see Section 5.4) payable to complete the
Scope of Work. As the design is refined, a Guaranteed Maximum Price (GMP)
will be established, based on a good-faith collaboration between the Owner,
A&E, and Contractor that will be less than or equal to the CCL unless Owner
directs a Change to the Scope of Work.



b. The Contractor shall develop 35% Design Development Drawings and
Specifications in accordance with Article IV in order to arrive at a Guaranteed
Maximum Price (GMP) that will be less than or equal to the CCL.

5.3. REIMBURSABLE COSTS

a.  Subject to the limitation that payments to Contractor shall not exceed CCL or the
GMP, as applicable, Owner will reimburse Contractor for all the following costs
for the Project:

1. Prime Construction Contractor materials, supplies, and equipment either
incorporated directly into the construction on the Project or required to
accomplish a construction activity on the Project including equipment
rental, transportation, and storage.

2. Prime Construction Contractor Labor: Labor costs for personnel performing
labor at the Project site. Labor costs include hourly rates with all fringe
benefits and taxes required by law and applicable contracts in force between
the Contractor and its employees.

3. Subcontractor costs for work on items directly related to and/or
incorporated into the finished construction for the Project. The term
“subcontracts” includes purchase orders. Contractor shall conduct the
subcontractor bid process on an “open book” basis and shall allow the
Owner’s Representative to observe the receipt and analysis of all bids.
Contractor shall invite at least six (6) bidders, if practical, and endeavor to
receive price quotations from at least three (3) firms for all subcontracts for,
but not limited to, equipment, equipment rentals, materials, labor contracts,
any other supplies or services, where the quotations are expected to exceed
or actually exceed $50,000, unless otherwise authorized by the Owner’s
Representative. The Owner’s Representative may recommend additional
subcontractor bidders to Contractor. Contractor shall furnish copies of
quotations to the Owner’s Representative for review prior to award. It is not
required that the award be made to the lowest offeror, but shall be made on
the basis of best value. Copies of all subcontracts, including all
modifications and/or revisions will be furnished to the Owner’s
Representative within five (5) business days from issuance. Contractor may
select certain subcontractors without going through the bid process as
required above if it first obtains Owner’s written consent, which may be
withheld in Owner’s discretion.

4. Other Project-related direct costs that may be reimbursed under this
Agreement include, but are not limited to, the following: Contractor direct
expenses; legal, insurance and accounting (project related); general
conditions, payment and performance bonds, taxes including gross receipts
tax, permits, utility availability, relocation and usage costs, “on site
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construction”  supervision, quality control, safety, training,
engineering/layout, fire protection, cleanup, field office equipment, and
operation, but not including expenses incurred prior to the Effective Date of
this Agreement.

b. Owner will not reimburse Contractor for the following costs:

1. Contractor costs not associated with personnel assigned to the Project are
considered to be indirect costs that are included as part of the Fixed Fees
and are not Reimbursable Costs. Examples of indirect costs that are not
Reimbursable Costs include, but are not limited to: bonuses to senior
executives; travel by company executives or officers; and personnel whose
services and/or responsibilities include multiple projects, €.g., accounting,
home office estimating, and purchasing personnel. Additionally, costs for
repairs and maintenance of Contractor-owned equipment (including by any
subsidiary or affiliated: companies) or rental equipment are not
Reimbursable Costs. Repair costs and costs of routine maintenance of rental
equipment are to be included in the rental price.

2. Public relations and advertising, bad debts, contributions and donations,
dividends or payments of profits, entertainment, fines or penalties, life
insurance for officers, partners, or proprietors, interest on loans, lobbying,
losses on other contracts, income taxes, proposal preparation costs, and
legal costs involving disputes with the Owner.

3. Costs incurred prior to the Effective Date of this Agreement.
4. Costs for corrective or defective Work incurred after the Cost of the Work
exceeds the GMP, if ever.

5.4. FIXeED FEES

The Owner shall pay the Contractor Fixed Fees, which consist of the architecture and engineering
fees, development fees and expenses, and general contracting fees stated in Exhibit G. The Fixed
Fees include all compensation payable by Owner to Contractor beyond Reimbursable Costs for
the Services and are intended to compensate for the Contractor’s home office support, overhead
costs, and profit for the Project and for all design professional services. The Fixed Fees shall not
vary with either the estimated cost or actual cost of construction of the Project except as expressly
allowed in this Section 5.4. The components of the Fixed Fees in a. through c. below will be
increased when a Change in the Project results in a significant increase in the direct costs, such as
an increase in engineering man-hours or increased insurance costs.

a.  Contractor’s Fees and Expenses: This component of the Fixed Fees includes all
labor and material costs and fee to manage the development and construction
process including, without limitation, management of the design, construction,
and permitting, and to prepare the Guaranteed Maximum Price. This component
of the Fixed Fees covers all work in connection with development activities.
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5.5.

5.6.

b.  Architect-Engineer (A-E) Fees and Expenses for Services for Design, Construction
Documents and During Construction: This component of the Fixed Fees covers
the design and preparation of Schematic Design, Design Development, and
Construction Documents. This component of the Fixed Fees also covers
construction administration by the A-E and includes, but is not limited to, review
of Shop Drawings and samples, field interpretation of Construction Documents,
preparation of required clarification Drawings, and pa11101pat10n in quality
control activities.

c. General Contractor Fee during Construction: This component of the Fixed Fees
covers profit on construction plus home office support (including Project
Manager, Assistant Project Manager, Estimator, and Purchasing Staff) and
overhead costs.

GUARANTEED MAXIMUM PRICE.

a. A Guaranteed Maximum Price (GMP) shall be established by the parties for the
Project at the time of approval of the 35% Design Development submission and
prior to commencement of construction. The GMP is the maximum sum that the
Owner shall pay to the Contractor in total for this Project, except as otherwise
provided in this Comprehensive Agreement. It includes all the Reimbursable
Costs as defined in Section 5.3 that will be payable to Contractor and all Fixed
Fees as defined in Section 5.4 that will be payable to Contractor.

b. If at any time during construction it becomes apparent that the final Reimbursable
Costs and Fixed Fees will exceed the GMP, the Contractor shall immediately
notify the Owner’s Representative and advise him/her of the action it proposes to
take to reduce costs.

c.  All proposed revisions or changes to the approved Plans and Specifications must
be submitted to the Owner’s Representative for review and approval for
conformance with the approved design development plans and Specifications,
regardless of whether or not they affect the GMP.

d. Contractor shall ensure that the GMP is less than the CCL.

e. No payment shall be made to Contractor in excess of the GMP except as adjusted
for any Changes made in accordance with this Agreement. The Contractor shall
be wholly responsible to complete the Project at no compensation above the GMP
as adjusted for any Changes made in accordance with this Agreement.

CHANGE IN FIXED FEES COMPONENT RELATING TO SERVICES FOR MODIFICATION OF
DESIGN.

For Changes, the Contractor shall, upon the written request of the Owner’s Representative, make
the necessary design Drawing and Specification revisions; prepare and issue requests for proposal
describing the modifications; prepare estimates, Drawings and Specifications as required; evaluate
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proposals and make recommendations to the Owner’s Representative. The amounts payable by
Owner for services under this paragraph will be negotiated, and if the amount payable cannot be
agreed upon, will be based upon the rates indicated in Exhibit I hereto and a determination of a
reasonable amount of time to complete such services.

5.7. SHARE IN SAVINGS.

If the final Project Reimbursable Costs Plus Fixed Fees, as presented by Contractor within sixty
(60) days after Final Completion and then reviewed and audited by the Owner, are less than the
GMP, as adjusted for any changes made in accordance with this Agreement, then savings
represented by the difference shall be shared on the following basis: 30% to the Contractor and
70% to the Owner.

ARTICLE VI
SAMPLES

6.1. SAMPLE APPROVAL.

After issuance of the notice to proceed with construction, the Contractor shall furnish to the
Owner’s Representative samples required by the Specifications or by the Owner’s Representative,
for the Owner Representative’s written approval. Samples shall be delivered to the Owner’s
Representative as specified or as directed. The Contractor shall prepay all shipping charges on
samples. Materials or equipment for which samples are required may not be used in the Work
until the Owner’s Representative approves them in writing. Approval of a sample is only for the
characteristics or use named in the approval and may not be construed to change or modify any
requirement of the Contract Documents. Substitutions are not permitted unless approved in writing
by the Owner’s Representative.

6.2. LABELSs.

Each sample must be labeled to show:
a.  Name of Project building or facility, Project title, and contract number;
b. Name of Contractor and (if appropriate) subcontractor;
c. Identification of material or equipment, with Specification requirement;
d.  Place of origin; and
e.  Name of producer and brand (if any).

6.3. MARKINGS.

Samples of finish materials must have additional markings that will identify them under the finish
schedules.
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6.4. COVERLETTER.

The Contractor shall mail under separate cover a letter, in triplicate, submitting each shipment of
samples and containing the information required in Sections 6.2 and 6.3 above. The Contractor
shall also enclose a copy of that letter with the shipment and send a copy to the Owner’s
Representative on the Project.

6.5. USE OF SAMPLES.

Approved samples not destroyed in testing shall be sent to the Owner’s Representative at the
Project. Approved samples of hardware in good condition will be marked for identification and
may be used in the Work. Materjals and equipment incorporated in the Work must match the
approved samples. Samples not destroyed in testing and not approved will be returned at the
Contractor’s expense if the Contractor so requests in writing at the time of submission.

6.6. FAILURE.

Failure of any material to pass the specified tests will be sufficient cause for refusal to consider,
under this Agreement, any further samples of the same brand or make of that material. The Owner
reserves the right to disapprove any material or equipment that has previously proved
unsatisfactory as determined in Owner’s sole discretion in service.

6.7. TESTING.

Samples of materials or equipment delivered on the site or in place may be taken by the Owner’s
Representative for testing. Failure of a sample to meet the requirements of the Contract Documents
may void previous approvals of the item tested. The Contractor shall replace materials or
equipment found not to have met requirements of the Contract Documents, unless Owner, in its
sole discretion, elects to accept an equitable downward adjustment to the GMP in lieu of such
replacement.

6.8. CoST OF TESTING.

The Contractor shall pay for all costs of construction testing, including sampling, field tests,
laboratory tests, inspection services to verify soil classifications, moisture density of soils,
observation of subgrades to receive compacted structural fill for building and pavement support,
observation of pavement subgrades to receive compacted base course material, observation of fill
placement and field density testing, observation of footing subgrades to evaluate suitable bearing,
observation of concrete pours, field concrete slump testing, air content testing, molding of concrete
cylinders, laboratory curing and compression testing of concrete, observation of steel installation,
ultra-sonic testing of steel moment connections, steel weld testing. The Contractor shall provide
written reports of observations, recommendations, and testing activities as the project progresses.
Written report will be made on a biweekly basis to the Owner. All tests pertaining to physical or
chemical properties of materials must be made in a laboratory approved by the Owner’s
Representative. The Contractor shall include all applicable tests required by ASTM in the
Specifications. The Specifications will also include all tests and inspections required by Codes and
Standards.
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The Owner will pay for the costs of any other tests deemed necessary, and related engineering
services, unless the tests indicate that the workmanship or materials used by the Contractor are not
in conformance with the Construction Documents, approved Shop Drawings, or the approved
materials. In this event, the Contractor shall pay for the tests, remove all work and material failing
to conform, and replace with work and materials in full conformity, without additional cost to the
Owner.

6.9. INVENTORY OF SAMPLES.

The Contractor shall maintain an inventory of all approved samples until final inspection of the
Project. Such samples shall be available to Owner for additional viewing, inspection and testing,
as deemed necessary by Owner, at all times.

ARTICLE VII
MEASUREMENTS, DRAWINGS, SPECIFICATIONS

7.1. REQUIREMENT FOR VERIFICATION OF MEASUREMENTS/ON SITE DOCUMENTS.

a. The Contractor shall keep at the site copies of all Drawings and Specifications
related to the Contract Documents and shall give the Owner’s Representative and
designated representative access to same at all times.

b. When the word “similar” appears on the Drawings, it has a general meaning and
must not be interpreted as meaning identical, and all details must be worked out
in relation to their location and connection with other parts of the Work.

c. In case of discrepancy in figures, Drawings, or Specifications, the matter must be
promptly submitted to A-E, who shall provide a determination in writing, for
approval by the Owner’s Representative in writing. Any adjustment by the
Contractor without such approval will be at the Contractor’s own risk and
expense. The Contractor shall furnish from time to time such detailed Drawings
and other information as may be deemed reasonably necessary by Owner’s
Representative.

d. The Contractor shall verify all dimensions shown of existing Work, and all
dimensions required for Work that is to connect with work now in place, by actual
measurement of the existing Work. Any discrepancies between the requirements
of the Contract Documents and the existing conditions shall be referred to the
Owner’s Representative for a determination in writing before the Contractor
performs any Work affected by these discrepancies.

7.2. DRAWINGS AND SPECIFICATIONS REQUIREMENTS.

The following requirements apply to Contractor’s responsibility to cause the Plans and
Specifications to be prepared:
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Required technical Specifications shall be prepared in accordance with the highest
industry standards. Specifications must be complete, concise, and free of
repetition and ambiguity. Care must be exercised to avoid specifying the same
Work in more than one section and to avoid duplication or conflict with the
general provisions, special provisions, and the Drawings.

The Specifications shall be submitted on 8-1/2” x 11” sheets unless otherwise
authorized by the Owner’s Representative.

If guide specifications are not furnished, typical specifications developed and used
by the A-E in general practice consistent with the industry standards shall be used
in preparing contract Specifications. The CSI Format for Construction
Specifications shall be used in the arrangement of Project Specifications.

Testing to establish compliance with the Contract Documents for critical items or
critical portions of the work shall be specified as the Contractor’s responsibility.
Testing shall be consistent with that required under standard commercial
practices. Any testing requirements specified do not limit the Owner from having
additional testing and inspection performed in Owner’s discretion.

Submittals such as Shop Drawings, samples, and certificates shall be specified as
necessary to establish compliance with the Contract Documents for critical
portions of the work. The Contractor should not require submittals for minor
commercial items or for items of marginal value. The Contractor shall include in
the mechanical and electrical sections the extent of a manufacturer’s literature,
rating data, performance curves, spare part lists, and Shop Drawings that must be
furnished for review and approval before procurement.

The Specifications shall require the Contractor to make field tests of heating and
air conditioning systems to demonstrate that the equipment will perform as
required. The results of the tests shall be submitted before the final inspection.
Manufacturer’s representatives may be required for inspection, start-up, and
instructions in the operation and maintenance of equipment and the Contractor
shall ensure their presence for such purposes if requested by the Owner. These
tests shall the accompanied by a letter from the installer certifying his
qualifications and stating the systems were started up per the manufacturer’s
recommendations.

The Specifications shall require that the Contractor furnish manufacturer’s
manuals, spare parts lists, diagrams, instructions, performance data, curves, and
Shop Drawings as approved for major items of equipment to be installed in the
work.

All required Drawings shall be prepared and furnished electronically. All final
Drawings must be 8-1/2” x 11, 11”7 x 17,7 18” x 24,” 24” x 36,” or 30” x 42,
trim-to-trim, with Owner title block, graphic scale, and metric conversion table.



Drawing methods and quality must permit satisfactory, clear, and legible one-half
(1/2) size reproduction. Lettering on the Drawings shall not be smaller in height
than .12 (1/8) inch freehand or .10 inch mechanical.

i.  All final Drawings shall be detailed working drawings as necessary for efficient
execution of the Work. They must conform to the above general requirements
and the requirements previously stated. All original Drawings must be prepared
at an adequate scale to properly present the design data development including
detailed features. Drawing scales for buildings or structures smaller than 1/8 inch
= 1 foot are not permitted without prior written approval of the Owner’s
Representative.

j.  The electrical design must be separated into two plans, when necessary to avoid
congestion: one devoted to the power, receptacle, telephone, fire alarm, and
intercommunication systems, and the other to lighting. Similarly, the plumbing
and heating/air conditioning must be separated when necessary to avoid
congestion. A minimum scale of 1/4 inch = 1 foot must be used for all details of
areas of congestion such as mechanical rooms, toilet rooms, and the like, and as
may otherwise be reasonably designated by the Owner’s Representative. Drawing
scale for site, utility, or other related work (work outside five-foot building line),
including details (engineers) must clearly and adequately reflect the design data
developed. Drawings must be organized and provide appropriate details of the
site work, (layout, grading, paving, and drainage), road construction and the
utilities (water, sewer, gas, power, and communications) separate from the
building and/or structure Drawings.

k.  All design submissions prepared using CADD support shall be accompanied by
electronic files of the submission in an electronic format acceptable to the Owner

like PDF.

1.  Any discrepancies in figures, Drawings, Specifications, or submittals shall be
promptly resolved by the Contractor or the A-E. Copies of all Requests for
Information (RFT) or other correspondence, including confirmations of verbal
instructions between the A-E and the Contractor required to resolve deficiencies,
shall be furnished to the Owner’s Representative within three (3) days.

7.3. SHOP DRAWINGS, COORDINATION DRAWINGS, AND SCHEDULES.

a. The Contractor shall submit to the Owner’s Representative, electronically, a
schedule listing all items that will be furnished for review and approval no later
than thirty (30) days after final approval of Plans and Specifications by the
Owner. For example, the schedule must include Shop Drawings and
manufacturer’s literature, test procedures, test results, certificates of compliance,
material samples, and special guarantees, etc. The schedule must indicate the type
of item, contract requirement reference, the Contractor’s scheduled date for
submitting the above items, identification of the first scheduled activity and
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projected needs for approval answers to support procurement or installation. In
preparing the schedule, reasonable time will be allowed for review, approval, and
possible re-submittal. Also, the scheduling shall be coordinated with the approved
construction progress chart. The Contractor must revise and/or update the
schedule as the Owner’s Representative reasonably directs. Such revised
schedule must be made available to the Owner’s Representative for monitoring.

The Contractor shall submit to the Owner’s Representative Shop Drawings,
Coordination Drawings, and Schedules for written approval as required by the
Specifications or requested by the Owner’s Representative, as follows:

1. Shop Drawings shall include fabrication, erection, and setting Drawings,
schedule Drawings, manufacturer’s scale Drawings, wiring and control
diagrams, cuts or entire catalogs, pamphlets, descriptive literature, and
performance and test data.

2. Drawings and schedules, other than catalogs, pamphlets and similar printed
material, shall be reviewed, signed and submitted in reproducible form with
three prints made by a process approved by the Owner’s Representative.
Upon approval, the reproducible form will be retuined to the Contractor
who shall furnish the number of additional prints, not to exceed ten. The
Contractor shall submit Shop Drawings in catalog, pamphlet, and similar
printed form in a minimum of four copies plus as many additional copies as
the Contractor may desire or need for the use of subcontractors.

Before submitting Shop Drawings on the mechanical and electrical work, the
Contractor shall obtain the Owner’s Representative’s written approval of lists of
mechanical and electrical equipment and materials as required by the
Specifications.

The Contractor must check the Drawings and schedules and coordinate them (by
means of Coordination Drawings whenever required) with the work of all trades
involved before submission, indicating approval on them. Drawings and
schedules submitted without evidence of subcontractors’/tradesmen’s approval
may be returned for resubmission.

Each Shop Drawing or Coordination Drawing must have a blank area 5 x 5 inches,
located adjacent to the title block. The title block must display:

1. Number and title of Drawing;
2. Date of Drawing or revision;
3. Name of Project building or facility;

4. Name of Contractor and, if appropriate, of Subcontractor submitting
Drawing;
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5. Clear identity of contents and location on the work; and
6. Project title and contract number.

Unless otherwise provided in this Agreement, or otherwise directed by the Owner’s
Representative, Shop Drawings, Coordination Drawings, and schedules must be
submitted by Contractor sufficiently in advance of construction requirements to
permit ten (10) calendar days for checking and appropriate action. Such items
shall be electronically submitted to the Owner’s Representative (PDF) for review
concurrently with the A-E’s review.

Except as otherwise provided in subparagraph h. below, approval of Drawings and
schedules will be general and may not be construed as:

1. Permitting any departure from the requirements of the Contract Documents;
or
2. Relieving the Contractor of responsibility for any errors, including details,

dimensions, and materials.

If Drawings or schedules show variations from the requirements of the Contract
Documents because of standard shop practice or for other reasons, the Contractor
must describe the variation in the letter of transmittal. If acceptable, the Owner’s
Representative may approve any or all variations and issue an appropriate Change
Order. If the Contractor fails to describe these variations, it is not relieved of the
responsibility for executing the Work in accordance with the Contract
Documents, even though the Drawings or Schedules have been approved.

Shop Drawings, samples, color schedules, catalog cuts, Schedule, etc. submitted to
Owner’s Representative must first be reviewed by the A-E to verify compliance
with the Construction Documents. The Owner’s Representative reserves the right
to review building Shop Drawings, and formwork and falsework Drawings. Such
submittals shall be only in response to a specific request by the Owner’s
Representative.

All Shop Drawings, ductwork Drawings, and sprinkler Drawings must be submitted
electronically in a format acceptable to the Owner like PDF.

At the completion of the Project, updated ductwork Drawings and sprinkler
Drawings must be submitted as part of the “As-Built” Drawings submission.

All certificates required for demonstrating proof of compliance of materials with
Specification requirements, including mill certificates, statements of application,
and extended warranties, must be executed in quadruplicate and furnished to the
Owner’s Representative. It is the Contractor’s responsibility to review all
certificates to ensure compliance with the requirements of the Contract
Documents and that all affidavits are properly executed prior to submission to the



Owner’s Representative. Each certificate must be signed by an official authorized
to act on behalf of the manufacturing company. Each certificate must contain the
name and address of the manufacturer, the Project name and location, and the
quantity and date(s) of shipment or delivery to which the certificate(s) apply.
Copies of laboratory test reports submitted with certificates must contain the
name and address of the testing laboratory and the date(s) of the tests to which
the report applies. Certification shall not be construed as relieving the Contractor
from its obligation to choose and furnish satisfactory material, if, after test(s) are
performed on selected sample(s), the material is found not to meet the specified
requirements.

m. The A-E shall review and approve Shop Drawings and other items. All approvals
must be in accordance with the terms of the Contact Documents. Processing shall
be accomplished in accordance with the following procedure:

1. The Construction Contractor shall transmit reproducible copies of Shop
Drawings etc. to the A-E for review. Information copies of the letter of
transmittal, clearly identifying Shop Drawings, etc., shall be furnished to
the Owner’s Representative.

2. The Architect will review, stamp and note all shop drawings, product data
and samples on the following basis:

(@)

(b)

©

(d)

()

Any submittal considered “NO EXCEPTIONS TAKEN” or
“MAKE CORRECTIONS NOTED” will be marked by the
Architect and returned to the Contractor. No resubmittal of material
so marked will be required unless requested by the Architect. If so
checked, fabrication may be undertaken. Approval does not
authorize changes to contract sum unless stated in separate letter or
change order.

Any submittal considered “AMEND AND RESUBMIT” will be
marked, stamped and noted by the Architect and returned to the
Contractor.

Any submittal not properly submitted or identified, or if marked
“REJECTED - SEE REMARKS” by the Architect, will be returned
to the Contractor unmarked and with a letter from the Architect
stating the basic reason for the action taken.

Shop-drawings that do not meet all the requirements herein outlined
or that are incomplete or with insufficient data will be returned
without action and unmarked, and with a letter stating the basic
reason for the action taken.

Resubmitted shop drawings, product data and samples, when
required, shall be in the same quantities as the original submittal.
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3. The Contractor is responsible for maintaining the Shop Drawing Log. An
updated copy of the Log shall be furnished to the Owner no less than
monthly.

7.4. RECORD “AS BUILT” DRAWINGS.

a. The Contractor shall, during the progress of the Work, keep a master set of prints
on the job site on which is kept a complete, careful and neat record of all
deviations from the Construction Documents made during the course of the Work.

b. The Contractor shall provide the Owner with one (1), complete, reproducible set of
the Construction Documents incorporating the revisions and changes made
during construction up to acceptance of the facility. These updated Plans and
Specifications shall reflect all changes to the Contract Documents to indicate the
“As-Built” conditions, including revisions in site and building area tabulations.
These Drawings and Specifications must be certified as to their correctness by the
signature of the Contractor and used in preparing a permanent set of “As-Built”
Drawings.

c. In addition to reproducible submissions, the Contractor must submit electronic
drawings in a format acceptable to the Owner like PDF.

d. The Owner reserves the right to review “As-Built” documents at any time during
the Project.

e. The Contractor shall forward all “As-Built” Drawings, Specifications and
photographs to the Owner’s Representative not later than thirty (30) calendar days
after Final Completion.

f  Costs associated with the preparation and completion of the “As-Built” Drawings
will not be paid to Contractor by Owner until the As-Built Drawings are approved
by the Owner’s Representative.

7.5. SPARE PARTS DATA.

a. The Contractor shall furnish spare-parts data for each different item of major
equipment furnished. The data must include a complete list of parts and supplies,
with current unit prices and sources of supply; a list of parts and supplies that are
either normally furnished at no extra cost with the purchase of the equipment or
specified to be furnished as part of the Contract Documents, and a list of
additional items recommended by the manufacturer to ensure efficient operation
for a period of 180 days at the particular installation.

b. The foregoing does not relieve the Contractor of any responsibilities under the
warrantees specified.
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ARTICLE VIl
WARRANTY

8.1. 'WARRANTIES.

The Contractor warrants that all the Work furnished as part of the Services is in accordance with
the requirements of the Contract Documents, free from defect or inferior materials or equipment,
and of such quality workmanship shall be consistent with the standard of care, quality, judgment,
and attention in the construction industry for the type of work performed, for a period of one year
after the date of Final Completion, and, unless otherwise agreed by the Owner in writing, in
Owner’s sole discretion, all materials and equipment are new. Attached as Exhibit H is a list of
extended warranties that Contractor is providing or is assigning from manufacturers, if applicable.
All warranties provided or assigned by Contractor shall be cumulative, so as to maximize Owner’s
warranty protection.

8.2. REPAIRS.

If, within the warranty period, the Owner’s Representative finds that warranted work needs to be
repaired or changed because the materials, equipment, or workmanship were inferior, defective,
or not in accordance with the requirements of the Contract Documents, the Contractor shall
promptly, and without additional expense to the Owner:

a.  Placein a condition consistent with the warranties and satisfactory to the Owner all
of the warranted Work;

b.  Correct all damage to equipment, the site, the building, or its contents that is the
result of such unsatisfactory Work in a manner satisfactory to the Owner; and

c.  Correct any Work, materials, or equipment disturbed in fulfilling the warranty in a
manner satisfactory to the Owner; and

d.  Should the Contractor fail to proceed promptly in accordance with the warranty,
the Owner may have the Work performed by others at the Contractor’s expense.

8.3. TRANSFER OF WARRANTIES.

The Contractor shall obtain each transferable guarantee or warranty of equipment, materials, or
installation that is farnished by any manufacturer or installer in the ordinary course of the business
or trade. The Contractor shall obtain and furnish to the Owner all information required to make
any such guarantee or warranty legally binding and effective and shall submit both the information
and the guarantee or warranty to the Owner in sufficient time to permit the Owner to meet any
time limit requirements specified in the guarantee or warranty or, if no time limit is specified,
before completion and acceptance of all Work under this Agreement.

8.4. NON-WAIVER.
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Owner, by accepting any warranties or guarantees under this Agreement, does not waive any legal
right or remedy that Owner otherwise may have for breach of this Agreement.

ARTICLE IX
INSURANCE, BONDS, AND RISK

9.1. BONDS.

Contractor shall provide payment and performance bonds for 100% of the construction cost of the
Project to include and cover both erosion and sediment control and stormwater management in an
amount to be approved by the Campbell County Office of Environmental Management. The bonds
shall be provided when and to the extent the Contractor has been given a notice to proceed with
construction at the site. The bonds shall make the Owner obligee and shall be in a form acceptable
to Owner. The sureties providing the bonds shall be rated A+ or AVIII or higher, approved by the
Owner’s Representative in writing, and authorized to do business in the Commonwealth of
Virginia. The form bonds attached hereto as Exhibit I have been approved as to form by the County
Attorney for the Owner. Any deviation from the form bonds not authorized by the County Attorney
will be rejected. The Contractor shall submit for review and approval to the Campbell County
Office of Environmental Management a complete and accurate As-Built Survey of the permanent
stormwater infrastructure prior to the release of the financial guarantee.

9.2. INSURANCE.

a.  During the term of this Agreement, the Contractor must maintain as a Reimbursable
Expense the insurance required by this Section 9.2. Insurance companies
providing such insurance shall be licensed in Virginia and shall be rated at least
A (financial strength) and IX (size) by A.M. Best. Policies shall include all terms
and provisions normally included in a policy of the type specified. The Owner
shall be included as an additional insured on the liability policies, with the
exception of professional liability coverage.

b. The Contractor must maintain and furnish evidence of workers’ compensation as
required by statute, employers’ liability insurance, and the following general
public liability and automobile liability insurance:

GENERAL LIABILITY: See Certificate of Insurance in Exhibit J
AUTOMOBILE LIABILITY: See Certificate of Insurance in Exhibit J

Each policy must include substantially the following provision:

o

“It is a condition of this policy that the company furnishes written notice to
Campbell County, Virginia, thirty (30) days in advance of the effective date
of any cancellation of this policy.”

d.  The Contractor must furnish a certificate of insurance or, if required by the Owner’s
Representative, true copies of liability policies and manually countersigned
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endorsements of any changes. Insurance must be effective, and evidence of
acceptable insurance furnished by Contractor to Owner, before beginning

g performance under this Agreement. Evidence of renewal must be furnished not
later than five days before a policy expires.

e. The maintenance of insurance coverage as required by this Section 9.2 is a
continuing obligation, and the lapse or termination of insurance coverage without
replacement coverage being obtained will be grounds for termination for default
or the Owner, at its option, obtaining replacement insurance, if available, and
deducting the cost thereof from any sums due to Contractor.

f.  The Owner -does not carry builder’s risk insurance coverage. Contractor, as a
Reimbursable Cost, shall provide builder’s risk insurance for 100% of the Project
construction cost and shall have Owner named as an additional insured. The
Builder’s Risk coverage shall include property in transit, on or off-premises,
which will become part of the Project. The Builder’s Risk coverage shall include
any pre-existing portion of any building damaged as a result of the Project.
Contractor shall procure and maintain a builder’s risk insurance policy on an “all
risk”, 100% replacement cost basis on all portions of the Project commercially
insurable under such policy, until completion of the Project. The Contractor
agrees to endorse the policy with a manuscript endorsement eliminating the
automatic termination of coverage in the event the building is occupied in whole
or in part, or put to its intended use, or partially accepted by the Owner. The
manuscript endorsement shall amend the automatic termination clause to only
terminate coverage if the policy expires, is cancelled, the Owner’s interest in the
building ceases, or the building is accepted and insured by the Owner. Cessation
of the Builder’s Risk coverage shall be affirmatively coordinated by Contractor
with the Owner.

g, Contractor shall be responsible for filing and seitling of claims and liaison with
insurance adjusters for its insurance policies.

h.  Contractor shall give the Owner thirty (30) days written notice of any reduction in
coverages required by this provision.

9.3. ERRORS AND OMISSIONS.

a. The Contractor must maintain Professional Liability insurance in the amount of
$2,000,000 for errors and omissions from the onset of this agreement and through
the warranty period.

b.  Unless the Contractor’s policy is prepaid, non-cancelable, and issued for a period
at least equal to the term of this Agreement on an occurrence basis, the Contractor
shall have the policy amended to include substantially the following provision:
“I is a condition of this policy that the company furnish written notice to
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Campbell County, Virginia, thirty (30) days in advance of the effective date of
any reduction in or cancellation of this policy.”

c.  The Contractor shall furnish a certificate of insurance or, if required by the Owner’s
Representative, true copies of liability policies and manually countersigned
endorsements of any changes. Insurance must be effective, and evidence of
acceptable insurance furnished by Contractor to Owner, before beginning
performance under this Agreement. Evidence of renewal shall be furnished not
later than five days before a policy expires.

94. INDEMNIFICATION.

The Contractor shall hold harmless, defend, and indemnify the Owner and its officers
(“Indemnitees”) from all claims, losses, damage, actions, causes of action, expenses, and/or
liability regardless of the merit of same, including any related attorney fees, accountant fees, expert
witness fees, consultant fees, court costs, per diem expenses, traveling and transportation expenses,
or other such related costs resulting from, brought for, or on account of (i) any personal injury or
property damage received or sustained by any person, persons or property growing out of,
occurring, or attributable to any work performed under or related to this Agreement, to the extent
resulting in whole or in part from negligent acts or omissions of the Contractor, any Subcontractor,
or any employee, agent, or representative of the Contractor or any Subcontractor or anyone
performing Work for the Project through them, (ii) any mechanics’ or construction liens arising as
a result of the Work, or (iii) any failure of the Project to comply with any applicable governmental
laws, ordinances, rules and regulations. The indemnity conferred in this section shall not apply if
the negligence of the Owner, or any of its agents, or its employees, caused, in whole or part, the
damages for which the indemnity afforded herein would otherwise apply.

9.5. BANKRUPTCY.

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or
involuntary, the Contractor shall notify Owner’s Representative. The notification shall be sent to
ensure its receipt within five (5) days of the initiation of the bankruptcy proceedings. The
notification shall include the date on which the bankruptcy petition was filed, the court in which
the petition was filed, and a list of Project contracts for which final payment has not yet been made.
This obligation remains in effect until final payment under this Agreement. If a surety upon any
bond furnished in connection with this Agreement or any insurance carrier providing coverage in
connection with this Agreement becomes insolvent, the Contractor shall promptly replace the bond
or insurance policy with one which is equivalent and acceptable to Owner.

9.6. GUARANTEES OF PERFORMANCE BY MEMBERS OF LIMITED LIABILITY COMPANY.

The members of Contractor, if a limited liability company, by executing this Agreement, jointly
and severally guarantee the performance of Contractor under this Agreement.



ARTICLE X
NOTICES TO PROCEED, COMMENCEMENT, AND COMPLETION

10.1. INITIAL NOTICE TO PROCEED.

Execution of this Agreement by Owner constitutes Notice to Proceed with design and Construction
Document preparation.

10.2. NOTICE TO PROCEED FOR CONSTRUCTION, PROSECUTION, AND COMPLETION OF WORK.

No construction Work may be performed by or through Contractor except pursuant to a Notice to
Proceed with construction issued by the Owner’s Representative. The Contractor shall:

a. Commence Work under this Agreement within ten (10) days after the date it
receives the Notice to Proceed from the Owner’s Representative,

b. Prosecute the Work diligently, and

c.  Substantial Completion of the Building complete the construction Work not later
than (September 2, 2022).

Some Work (preliminary site work, demolition, Shop Drawings, fabrication, general conditions
work, etc.) may have to be performed prior to the full commencement of construction. The time
stated for completion includes cleanup of the site. Contractor shall achieve Final Completion as
soon as possible but not later than ninety (90) calendar days after Substantial Completion of the
Project. At the time of receipt of the building permit and monthly thereafter, Contractor shall
consult with the Owner’s Representative with regard to the likely Substantial Completion of the
Building Date and earlier occupancy dates so as to allow the Owner to plan its move.

10.3. NOTICE OF DELAY.

Immediately, and in no event no later than ten (10) days after first becoming aware of any
difficulties that might cause any delay under this Agreement, the Contractor shall notify the
Owner’s Representative in writing of such delay or potential delay. The notification must identify
the difficulties, the reasons for such, and the estimated period of delay anticipated. Failure to give
such notice in strict compliance with this Section 10.3 will constitute a waiver of any right by
Contractor to make a claim based upon such delay. Such notice shall be a condition precedent to
Contractor’s right to pursue a claim for an adjustment to payment or schedule based upon such
delay.

10.4. TIME AND LIQUIDATED DAMAGES FOR DELAY.
a. Time is of the essence as to all dates and time periods set forth in this Agreement.

b. If the Contractor fails to achieve Substantial Completion of the Building within the
time specified by this Agreement, the Owner will be damaged in an amount that
would be difficult or impossible to determine. Therefore, the Contractor shall, in
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place of actual direct damages for delay, pay to the Owner each day as a
Liquidated Damages, and not as a penalty, $2,000 for each calendar day of
unexcused delay until Substantial Completion of the Building is achieved.
Liquidated Damages are not a Reimbursable Cost and may be deducted by Owner
from any Reimbursable Costs or Fixed Fees otherwise due the Contractor or from
shared savings otherwise due the Contractor. Owner’s failure to deduct liquidated
damages that have accrued shall not be deemed a waiver of Owner’s rights to
their payment.

c.  Alternatively, if Substantial Completion of the Building is delayed beyond the date
specified by this Agreement, the Owner may terminate this Agreement in whole
or in part under the Termination for Default clause in Article XVIII, Section 18.2,
and the Contractor shall be liable for Liquidated Damages under Section 10.4.a.
until the Owner can reasonably attain Substantial Completion of the Building.

d. Contractor agrees that the per diem measures of liquidated damages in 10.4.a. are
reasonable measures of the damages that Owner is likely to suffer in case of delay,
and Contractor agrees that it will not challenge the per diem amounts or liquidated
damages imposed pursuant to this Article X except as to whether Contractor is
responsible for the delays, themselves, that have resulted in the assessment of
liquidated damages. The Contractor hereby waives any defense to the imposition
of any liquidated damages stated herein, including the grounds that such
liquidated damages are penalties or are not reasonably related to actual damages.

10.5. SUSPENSIONS AND DELAYS.

a. If the performance of all or any part of the Work is unreasonably suspended,
delayed, or interrupted by:

1. An order or act of the Owner’s Representative in administering this
Agreement; or

2. By a failure of the Owner’s Representative to act within the time specified
in this Agreement or within a reasonable time so as not to delay the Work
of the Contractor; then the Contractor may request an equitable adjustment
to the Reimbursable Costs payable under this Agreement due to any
increased costs caused by the delay or interruption (including the costs
incurred during any suspension or interruption), and in the schedule and any
other contractual term or condition affected by the suspension, delay, or
interruption. However, no adjustment may be made under this Section
10.5.a. for any delay or interruption to the extent that performance would
have been delayed or interrupted by the fault or negligence of the Contractor
or those providing work through Contractor.

b. A claim under this clause will not be allowed for any costs incurred before the
Contractor has notified the Owner’s Representative in writing of the act or failure
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to act involved, or if Contractor has failed to follow the procedures of Article
XVII, Section 17.5 of this Agreement for such claim.

10.6. EXCUSABLE DELAYS.

Contractor shall not be in default by reason of any failure in performing this Agreement in
accordance with its terms (including any failure by the Contractor to make progress in the
prosecution of the Work that endangers performance) if the failure arises out of causes beyond the
reasonable control and without the fault or negligence of the Contractor or those providing any
services through Contractor. Such causes may include, but are not restricted to, acts of nature or
of the public enemy, acts of the Owner, fires, severe floods, epidemics, quarantine restrictions,
strikes, freight embargoes, and unusually severe and extreme weather, but in every case the failure
to perform must be beyond the reasonable control and without the fault or negligence of the
Contractor or those providing any of the Services through Contractor, including without limitation,
the A-E, and any subcontractor, who shall plan for all contingencies which can be reasonably
anticipated, such as unfavorable weather. Contingencies which can be reasonably anticipated shall
not be considered a basis for claiming an excusable delay.

The Contractor, in submitting his Proposal and Project Schedule, acknowledges that he has taken
into consideration normal weather conditions. For purposes of this Section, normal weather is
defined as that which is not considered extraordinary or catastrophic and is not reasonably
conducive to the Contractor progressively prosecuting critical path work-under the Contract.
Weather events considered extraordinary or catastrophic include, but are not limited to, tornadoes,
hurricanes, earthquakes, and floods that exceed a 25-year storm event as defined by National
Oceanic and Atmospheric Administration (NOAA) for the NOAA data gathering location that is
nearest the project site. No additional compensation will be paid to the Contractor because of
adverse weather conditions; however, an extension of time for abnormal weather will be
considered by the Owner under the following conditions, all of which must be strictly complied
with by the Contractor:

(1)  The request for additional time shall be further substantiated by independent
weather data collected during the period of delay at the Site affected by the alleged
weather delay.

(2)  The extension requested must be supported by a delay m completion of the entire
Project shown on the critical path of the accepted Schedule required for the Project.
Extensions will be granted only for delays in completion of the Project, not for that
portion of any delay which consumes only "float" time.

(3) A request for extension of time based on abnormal weather, and supporting data,
must be made within thirty (30) days after the end of the month in which the alleged
abnormal weather adversely affected the prosecution of the Work.

10.7. CONSTRUCTION SCHEDULE/ PROGRESS CHART.
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a. Within twenty-one (21) calendar days after receiving Notice to Proceed, the
Contractor shall prepare and submit to the Owner’s Representative a complete
detailed Project Schedule in the form of an electronic file of a practical progress
chart. The schedule shall show the principal categories of work, corresponding
with those used in the breakdown on which progress payments are based, the
order in which the Contractor proposes to carry on the work, the date on which it
will start each category of work, and the contemplated dates for completion. The
Project Schedule must be in suitable scale to indicate graphically the total
percentage of work scheduled to be in place at any time. The Contractor shall use
a Critical Path Method (CPM) format. This schedule shall be in MS Project or
Sure Trak™ format, with at least 200 activities including site work, procurement,
delivery, and installation of construction materials and equipment. Activities shall
be organized by work areas and shall be cost loaded to facilitate approval of
progress payments. A critical path shall be developed based on scheduling logic
that identifies all successor and predecessor activities and float. Activity
constraints shall be avoided.

At the end of each progress payment period, or at such reasonable intervals as
directed by the Owner’s Representative, the Contractor shall:

1. Revise the Project Schedule to reflect any changes in the work, completion
time, or both, as approved by the Owner’s Representative;

2. Enter on the Project Schedule the total percentage of work actually in place;
and
3. Submit the adjusted Project Schedule update in electronic format, to the

Owner’s Representative.

b. If the work falls behind the Project Schedule after taking into consideration any
excusable delays as defined above, Contractor shall take such action as necessary
to improve progress. The Owner’s Representative may require the Contractor to
submit a revised Project Schedule demonstrating its proposed recovery plan to
make up the lag in scheduled progress. If the Owner’s Representative finds the
proposed plan unacceptable, the Contractor may be required to submit a new plan.
If the new plan submitted is not reasonable, after consultation with the Contractor,
the Owner’s Representative may require the Contractor to increase the work
force, accelerate the planned construction volume, increase assigned construction
equipment, or the number of work shifts, without increase to the GMP.

¢.  Failure of the Contractor to comply with these requirements will be considered
grounds for a determination by the Owner’s Representative that the Contractor is
failing to prosecute the work with such diligence as will ensure its completion
within the time specified.

10.8. EXCEPTION TO COMPLETION SCHEDULE AND LIQUIDATED DAMAGES.
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The sitework will be completed as per the adopted project schedule. The work must be
accomplished or completed as soon as reasonably possible following the original scheduled
completion date.

ARTICLE X1
CONTRACTOR RESPONSIBILITIES

11.1. PERFORMANCE AND SUPERINTENDENCE OF WORK BY CONTRACTOR.

a.  The Contractor must give personal superintendence to the work either in person or
by having a foreman or superintendent on the payroll, approved by the Owner’s
Representative, with authority to act on behalf of the Contractor, on the site at all
times Work is in progress.

1. A minimum of one Contractor’s superintendent (on the Contractor’s
payroll) must be provided on site to be responsible for coordinating,
directing, inspecting, and expediting the Contractor’s own Work and the
portions of the Work performed by its subcontractors.

2. It is contemplated that all Work will be performed during normal working
hours, between the hours of 7:00 a.m. until 5:00 p.m., local time, unless
otherwise specified in this Agreement or otherwise agreed to by Contractor.
The Contractor’s material and equipment deliveries must not interfere with
the arrival or departure of Owner employees and visitors to existing
facilities.

b.  The Contractor must refer requests received from occupants of buildings included
in the work area to change the hours of work, including anticipated cost and
schedule impact, to the Owner’s Representative for resolution.

c. The Contractor shall maintain a daily construction log in the office trailer detailing
the construction activities of the day on a form provided by the Owner’s
Representative. The report shall indicate the number of people by trade or craft,
and the type and location of Work. The report shall include subcontractors, safety
and quality violations observed, corrective measures taken to correct the
violations, and other information reasonably requested by the Owner’s
Representative. The Owner’s Representative may modify the requirements of this
report as the Project progresses.

11.2. MATERIALS AND WORKMANSHIP.

a. Unless otherwise specifically provided, all equipment and materials incorporated
in the work must be new and of specified grade for the purpose intended. Unless
otherwise specifically provided, reference to any equipment, material, or patented
process by brand name, make, or catalog number establishes a standard of quality
only. The Contractor may substitute any equipment, material, or process that the
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Owner’s Representative finds to be equal to that named, which finding shall be
in writing.

b. In the event of substitution in accordance with paragraph a. above, the Contractor
shall furnish to the Owner’s Representative for approval the manufacturer’s
name, the model number, and any other relevant information on the performance,
capacity, nature, and rating of equipment or materials proposed for substitution.
If requested by the Owner’s Representative, samples must be submitted for
approval at the Contractor’s expense, shipping charges prepaid. Materials or
processes substituted without the Owner’s s approval may be rejected by Owner.

¢. The Contractor shall obtain the Owner’s Representative’s written approval of the
machinery and mechanical equipment incorporated into the work. The Contractor
shall submit samples of all materials and equipment as required by the
Specifications. Owner approval or rejection shall be based upon the Contract
Documents.

11.3. RESPONSIBILITY FOR DESIGN.

a. It is understood and agreed that this Agreement includes design services. The
Contractor agrees not to assign or transfer its interests in this Agreement. The
Contractor agrees not to transfer or delegate to others its responsibilities under
this Agreement except for the delegation of the design services to a professional
design firm and the subcontracted portions of the Scope of Work. The Contractor
will engage Persons who are design professionals to provide design services for
the Project. The Contractor represents that the design professionals providing
services for the Project include Persons with required Virginia licenses and
registrations, as required by law. The Contractor further represents that the
structural, electrical, mechanical and other engineering disciplines necessary for
the design of the Project will be under the direct supervision of licensed
professional engineers who are registered in Virginia or who are persons in
responsible charge of an engineering firm registered in Virginia.

b. The Contractor is responsible for the professional quality, technical accuracy, and
coordination of all designs, Drawings, Specifications, and other services
furnished by the Contractor under this Agreement. The Contractor must without
any changes to the Fixed Fees, GMP, and CCL, correct any negligently caused
errors or deficiencies in the designs, Drawings, Specifications, and other services.

c.  As part of the Contractor’s responsibility under this Agreement, the Contractor’s
design professionals shall exercise reasonable care to create a design that
complies with applicable codes and standards, including without limitation the
Americans with Disabilities Act. The Contractor shall ensure that its Work
complies with applicable codes and standards and the Contract Documents.
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d.  Any Owner review, approval, or acceptance of, or payment for, any of the services
required under this Agreement shall not be construed to relieve Contractor of any
obligation under this Agreement. The Contractor shall remain liable to the Owner
for all damage caused by the Contractor’s performance of any Services furnished
under this Agreement that is negligent or fails to meet the requirements of this
Agreement.

e. The rights and remedies of the Owner provided for under this Agreement are in
addition to any other rights and remedies provided by law.

f.  The Contractor hereby assigns to the Owner all intellectual property rights
(including copyright) associated with the design of the Project. The Contractor
shall secure a similar assignment from any design professionals working on this
Project. This is not intended to restrict the use of the design professional’s work
on other projects.

11.4. USE OF PREMISES.

a. The Contractor and any subcontractors and their employees shall comply with the
regulations governing access to, operation of, and conduct while on the site and
shall perform the Work so as not to unreasonably interfere with the conduct of
Owner business or use and occupancy by Owner tenants except as indicated in
Exhibit B.

b.  As permitted by the site conditions, the Contractor shall separate its personnel] and
subcontractors’ personnel from Owner visitors, employees, and Owner property
not involved in the Project. The Contractor shall cordon off the construction area
using barricades or other means to achieve this separation.

c.  Anyrequests received by the Contractor from occupants to change the sequence of
Work shall be referred to the Owner’s Representative.

d. The Contractor, any subcontractors, and their employees will not have access to
any Owner facility outside the scope of this Agreement without permission of the
Owner’s Representative except as provided in Exhibit B.

e. Contractor may use all utility services of the existing building only if the Owner’s
Representative determines sufficient capacity is available to support the Work
and confirms such determination in writing. Contractor or subcontractor
employees may not use the toilet facilities. No cleaning of tools, including
painting equipment/brushes, is permitted in the toilet or janitorial facilities.

f.  Contractor shall provide a Site Utilization Plan for Owner review at the time of the
revised design development submission.

11.5. PERMITS AND RESPONSIBILITIES.
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a.  With the exception of the DEQ solid waste management facility permit (“DEQ
Permit™), which is the responsibility of Owner, the Contractor is responsible for
obtaining any necessary licenses and permits at Contractor’s expense. The
Contractor is responsible for complying with the Codes and Standards, including
the DEQ Permit, in connection with the prosecution of the Work. The Contractor
is responsible for all injury to persons or damage to property that occurs as a result
of its negligence. The Contractor must take proper safety and health precautions
to protect the Work, the workers, the public, and the property of others. The
Contractor is responsible also for all materials delivered and Work performed
until completion and acceptance of the entire construction Work, except for any
completed unit of construction that may have been accepted.

b. The Contractor shall demonstrate compliance with all environmental permits,
assessments, or impact statement requirements and regulations identified in the
Contract Documents prior to, and during construction.

c. The Contractor shall apply for and obtain VSMP permit coverage and a Campbell
County land disturbance permit, and shall be responsible for paying for the state’s
portion of the VSMP fee. The Contractor shall be responsible for maintaining and
updating the required stormwater pollution prevention plan and for performing
all required self-inspections on a weekly basis.

11.6. BUILDING CODES, FEES, AND CHARGES.

a.  The Contractor shall comply with all state and local building code requirements, as
well as all other generally- or specifically-applicable requirements of
governmental authority.

b. The Contractor shall pay all fees and charges for connections to outside services
and for use of property outside the site.

11.7. FEDERAL, STATE, AND LOCAL TAXES.
a. The CCL and GMP include all applicable federal, state, and local taxes and duties.

b. The Contractor will cooperate with the Owner if the Owner would like to pursue
the direct purchase of materials in order to save the sales and use tax charges.

11.8. IDENTIFICATION OF CONTRACT DELIVERABLES.

Unless otherwise specified, the cover page of cach document prepared and submitted by the
Contractor to the Owner under this Agreement must include the following information:

a. Name and business address of the Contractor.

b. Conftract number.



c.  Name, position, and office location of the Owner’s Representatives.
d. Date of document.
11.9. PATENT AND COPYRIGHT INDEMNITY.

a.  Except as provided in paragraph c below, the Contractor shall indemnify, defend,
and hold harmless the Owner, its employees, officers, boards, board members,
representatives, and agents against liability, including other such costs and fees
as further set out in Section 9.4 above, from any claim of patent and/or copyright
infringement (or unauthorized use) arising from any of the Services provided by
or through Contractor for the Project.

b. The Owner shall promptly notify the Contractor of any claim or suit brought or
threatened subject to paragraph a above.

c. This indemnification does not apply to claims of infringement of a patent and/or
copyright resulting from the Owner’s Representative’s specific written direction,
compliance with which requires the infringement.

d.  This clause must be included in all subcontracts under this contract, at any tier, over
$50,000 in value.

11.10. NON-DISCLOSURE.

The Contractor shall not disclose any information received from the Owner unless required by law
so to do; however, the Contractor shall not disclose any information that is marked confidential
unless such disclosure is approved in writing by the Owner or is otherwise in the public domain.

11.11. DEBRIS AND CLEANUP.

a.  On a daily basis during the progress of the Work, the Contractor must remove and
dispose of the resultant debris and keep the site neat and clean.

b. The Contractor shall, upon completion of the Work, remove all construction
equipment and surplus materials (except materials or equipment that are to remain
Owner property as provided by this Agreement), and leave the site in a clean,
neat, and orderly condition satisfactory to the Owner’s Representative, in
Owner’s sole discretion.

11.12. HEAT, DAMP, AND HUMIDITY.

Unless otherwise specified, or unless directed otherwise by the Owner’s Representative in writing,
the Contractor shall provide heat as necessary to protect all Work, materials and equipment against
injury from dampness and cold, and in the case of information technology equipment requiring the
same, air conditioning, to protect it from heat and humidity.
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11.13. ENGLISH LANGUAGE REQUIREMENT OF ON-SITE SUPERINTENDENT.

The Contractor’s on-site superintendent must be able to speak, read, and write English to the extent
necessary to permit reasonable communication with Owner personnel.

11.14. SUBSTITUTE MATERIALS OR METHODS.

Where the technical provisions permit the Contractor to propose substitute materials, items,
systems, or equipment, the selection of such options is subject to the following conditions:

a.  Once a substitute has been selected and approved by the Owner’s Representative,
it must be used for the entire Project unless the Contractor has proposed, and
Owner’s Representative has approved, the substitute for a limited application.

b. The Contractor must coordinate its selection with the Drawings and Specifications
and the A-E.

c.  Substitutions proposed by Contractor shall not result in an increase to the GMP.
11.15. ADVERTISING OF AWARDS.

Except with the Owner’s Representative’s prior written approval, the Contractor agrees not to refer
in its commercial advertising to imply in any manner that the Owner endorses its products.

11.16. GROUND BREAKING CEREMONIES.
Contractor agrees to participate in groundbreaking ceremonies at a time specified by the Owner.

ARTICLE XI1I
OWNER RIGHTS AND RESPONSIBILITIES

12.1. OWNER’S REPRESENTATIVE.

The Owner shall appoint an Owner’s Representative knowledgeable about construction, who may
be either an Owner employee or a contractor. The name, address, telephone number, and specific
responsibilities, authority, and limitations of the Owner’s Representative, to the extent not
specified in this Agreement, will be provided to the Contractor in writing. The Owner’s
Representative may be removed or replaced at any time without prior notice to the Contractor, but
notification of the change, including the name and address of any successor Owner’s
Representative, will be provided promptly to the Contractor by the Owner, in writing.

12.2. SITE VISITS.

a.  The Owner from time to time during construction may conduct groups of guests on
visits to the site of the Work. These tours will be authorized by the Owner’s
Representative or his appointed representative. In such event, the Contractor shall
cooperate by providing access to and posting signs to give notice of dangerous
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areas, providing hard hats, and making such other arrangements for the safety and
convenience of the guests as may be required. The Owner’s Representative shall
give the Contractor as much advance notice of any such visits as is practical and
to the maximum practicable extent shall schedule any such visits so as not to
interfere with the progress of the Work.

b. The Contractor’s indemnification of the Owner contained in Section 9.4 of this
Agreement shall apply during any such visits to guests of the Owner or to Owner
officers, employees, or agents who are engaged in conducting, guiding, or
accompanying any such visits, except to the extent such guests, officers,
employees or agent are individually or collectively negligent.

12.3. OWNER-DIRECTED STAFFING CHANGES.

a.  Should the Owner’s Representative reasonably deem it to be in the best interests of
the Owner to require the removal of any “Person” working on or under this
Agreement, the Owner’s Representative shall provide to the Contractor the reason
for the removal and the “Person” in question will be immediately removed from
the Work.

b. The word “Person,” as used in Section 12.3.a., noted above, includes any “Persons™
providing work through the Contractor.

12.4. EXAMINATION OF RECORDS.

a. The Owner and its authorized representatives shall, until six (6) years after final
payment under this Agreement, have access to and the right to examine any
pertinent books, documents, papers, or other records of the Contractor involving
transactions related to this Agreement that are paid for on a cost reimbursable
basis.

b. The Contractor agrees to include in all subcontracts under this Agreement, a
provision to the effect that the Owner and its authorized representatives will, until
six years after final payment under this Agreement, have access to and the right
to examine any pertinent books, documents, papers, or other records of the
Contractor and subcontractors involving transactions related to the work
performed on a cost reimbursable basis and further providing that such
individuals shall otherwise comply with the provisions contemplated by Section
12.4.c. The term subcontract as used in this clause excludes:

1. Purchase orders; and

2. Subcontracts for public utility services at rates established for uniform
applicability to the general public.
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c.  For the purposes of this Section 12.4, the Contractor agrees to provide Owner
adequate and appropriate work space at the Contractor’s facilities in order to
conduct such examinations.

12.5. OWNERSHIP OF WORK PRODUCT.

a. Work Product: All Drawings, Specifications and other documents and electronic
data furnished by the Contractor to the Owner under this Agreement and the
copyrights thereto (“Work Product”) upon payment for services creating the
Work Product shall be, without more, assigned to the Owner.

b. License to Use: Upon such assignment, Owner will, without more, grant to
Contractor a license to use “common features” in the Work Product to construct
the Project.

c.  Contractor shall include in its contract with its A-E and have included in contracts
with any design professionals providing any services for this Project provisions
that require all design professionals providing any services for the Project to
assign the intellectual property rights in the Work Product (including copyright)
to the Owner, and Contractor shall indemnify, and hold harmless Owner and its
agents, employees, architects, engineers, consultants and contractors from any
claim of copyright infringement or unauthorized use by any Person based upon
Owner’s use of the Work Product pursuant to this Section 12.5.

d. Nothing in this Section 12.5 shall be deemed to relieve Contractor or any design
professionals providing services through Contractor of their obligation under this
Agreement that all design and design services provided for this Project meet the
standard of care in Virginia for the applicable design professional providing such
design or services.

e. The assignment granted to Owner pursuant to this Section 12.5 1s at no additional
cost to Owner beyond the compensation required by this Agreement for the
Services,

12.6. SURVEY MONUMENTS AND BENCHMARKS.

a. The Contractor shall establish such general reference points, for written approval
by the Owner’s Representative, as will enable the Contractor to proceed with the
Work. The Contractor shall provide new monuments where shown or specified
in the Contract Documents. If the Contractor finds that any previously established
reference points have been destroyed or displaced, or that none has been
established, the Contractor shall promptly notify the Owner’s Representative.

b.  The Contractor must protect and preserve established benchmarks and monuments
and make no changes in locations without the written approval of the Owner’s
Representative. Established reference points that may be lost, covered, destroyed,
or disturbed in the course of performance of the Work, or that require shifting
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because of necessary changes in grades or locations, must (subject to prior written
approval of the Owner’s Representative) be replaced and accurately located or
relocated (as appropriate) by a licensed engineer or licensed land surveyor.

¢. New monuments shall be six (6) inches square by three (3) feet deep (unless
otherwise specified), of concrete or stone, with a 3-inch copper or brass pin, 3/8-
inch in diameter, in the center, and must be set flush with the ground or pavement
in locations indicated on the site plan.

d. Monuments will not be required where lines of buildings are coincident with
property lines.

¢. The Contractor may rely of the accuracy of the survey and site plan provided by
the Owner. The Contractor will be responsible for the accuracy of the finished
Work.

£ After completion of construction and before final payment, the Contractor must
furnish the Owner blueprints (in triplicate) of plans showing the exact location of
construction survey monuments with reference to true property lines.

12.7. OWNER PARTIAL OCCUPANCY.

a. The Owner’s Representative reserves the right, if permitted by the builder’s risk
insurer without affecting coverage, of partial occupancy or use of facilities,
services, and utilities, before final acceptance, without implying completion or
acceptance of any part of the Project by the Owner, except for the part occupied.
Before such occupancy or use, the Owner’s Representative must furnish the
Contractor an itemized list of Work remaining to be performed or corrected
(Punchlist). Failure to list an item shall not relieve the. Contractor of the
responsibility for complying with the terms of the Contract Documents.
Responsibility for maintenance, upkeep, proper operation of equipment, and
damage to the Work within the partially occupied area shall be transferred to the
Owner for any such partial occupancy or use.

b.  Costs incurred and delays to the completion of the Project as a result of such partial
occupancy or use of facilities, services, and utilities are subject to equitable
adjustment under Article XVII, Section 17.1.

12.8. OWNER PROPERTY.

a.  The Owner will deliver to the Contractor, at the time and locations stated in this
Agreement, the Owner property described in the Specifications (the “Owner
Property™). If that property, suitable for its intended use, is not delivered in a
timely manner to the Contractor, the Owner’s Representative may make an
equitable adjustment in accordance with Article XVII, Section 17.1, if:
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1. The Contractor submits a timely written request for an equitable adjustment;
and

2. The facts warrant an equitable adjustment.

Owner shall retain title to Owner Property even if the Owner Property is
incorporated in or affixed to property not owned by the Owner. The Contractor
may use the Owner Property only in connection with this Agreement. The
Contractor shall maintain adequate property control records in a form acceptable
to the Owner’s Representative and shall make them available to Owner for
inspection upon request.

Upon delivery of Owner Property to the Contractor, the Contractor assumes the risk
and responsibility for its loss or damage, except:

1. For reasonable wear and tear;

2. To the extent property is consumed in performing the Agreement; or
3. As otherwise provided in the Contract Documents.

Changes in Owner-Furnished Property

1. By written notice, the Owner’s Representative may: (a) decrease the
property provided or to be provided by the Owner under this Agreement; or
(b) substitute other Owner owned property for the property to be provided
by the Owner, or to be acquired by the Contractor for the Owner under this
Agreement. The Contractor must promptly take any action the Owner’s
Representative may direct regarding the removal and shipping of the
property covered by this notice.

2. In the event of any decrease in or substitution of property pursuant to
subparagraph d.1 above, or any withdrawal of authority to use property
provided under any other contract or lease, which property the Owner had
agreed in this Agreement to make available, the Owner’s Representative,
upon the Contractor’s written request, or if substitution causes a decrease in
the cost of performance, on the Owner’s Representative’s own initiative,
may equitably adjust any contractual provisions affected by the decrease,
substitution, or withdrawal, in accordance with the “Changes” clause.

The Contractor shall maintain and administer a program or system acceptable to
the Owner’s Representative for the utilization, maintenance, repair, protection,
and preservation of Owner Property until it is disposed of in accordance with this
Section 12.8.

The Owner, and any persons designated by it, shall at reasonable times have access
to premises where any Owner Property is located for the purpose of inspecting it.
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g If Owner-furnished equipment is to be installed and is not on the construction site,
the Owner will make separate arrangements to provide delivery to the site. Any
costs to Contractor for labor associated with loading or unloading this Owner-
furnished equipment will be negotiated.

h. Upon Substantial Completion of the Building, the Contractor shall follow the
Owner’s Representative’s instructions regarding the disposition of all Owner
Property not consumed in performing this Agreement or previously returned to
the Owner. The Contractor shall prepare for shipment, deliver f.0.b. origin, or
dispose of the Owner Property, as directed or authorized by the Owner’s
Representative. The net proceeds of any such disposal will be credited to award
amounts due Contractor or will be paid to the Owner as directed by the Owner’s
Representative.

12.9. OTHER CONTRACTS.

The Owner may award other contracts for additional work, and the Contractor shall cooperate fully
with the other contractors and Owner employees, and carefully fit in its own work as may be
directed by the Owner’s Representative. The Contractor must not unnecessarily commit or permit
any act that will interfere with the performance of work by any other contractor or by Owner
employees. Should contractors or Owner employees delay the Contractor, cause any damage to
Work or otherwise cause an increase in the Contractor’s cost or time of performance, the contract
sum and contract time shall be equitably adjusted.

12.10. OWNER PROPERTY FURNISHED “As IS”.

a. The Owner makes no warranty whatsoever with respect to Owner Property
furnished “as is” except that the property is in the same condition when placed at
the f.0.b. point specified in the solicitation as when inspected by the Contractor
pursuant to the solicitation or (if not inspected by the Contractor) as when last
available for inspection under the solicitation.

b. The Contractor may repair any property made available to the Contractor “as 1s.”
Repair will be at the Contractor’s expense except as otherwise provided in this
paragraph. Such property may be modified at the Contractor’s expense, but only
with the written permission of the Owner’s Representative. Any repair or
modification of property furnished “as is” shall not affect the Owner’s title.

c. If there is any change (between the time inspected or last available for inspection
under the solicitation to the time placed on board at the location specified in the
solicitation) in the condition of Owner Property furnished “as is” that will
adversely affect the Contractor, the Contractor must, upon receipt of the property,
notify the Owner’s Representative of that fact, and (as directed by the Owner’s
Representative) either (1) return the property at the expense of the Owner or
otherwise dispose of it, or (2) effect repairs to return it to the condition it was in
when inspected under the solicitation, or (if not inspected) as it was when last
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available for inspection under the solicitation. Upon completion of (1) and (2)
above, the Owner’s Representative, upon written request from the Contractor,
will equitably adjust any contractual provisions affected by the return,
disposition, or repair, in accordance with the “Changes” clause. The foregoing
provisions for adjustment are exclusive, and the Owner is not liable for any
delivery of Owner property furnished “as is” in a condition other than that in
which it was originally offered.

d. Except as otherwise provided in this paragraph, Owner Property furnished “as is”
shall be governed by this Section 12.10 of this Agreement.

12.11. RECORDS INSPECTION AND COPYING

Contractor agrees that the Owner may, at its option and expense, inspect and copy all records
relating to the Services provided under this Agreement to the extent necessary to confirm
compliance with the terms of the Agreement.

ARTICLE XITI
ADMINISTRATIVE ITEMS

13.1. STANDARD REFERENCES.

All publications and other documents (such as manuals, handbooks, codes, standards, and
specifications) cited in this Agreement for the purpose of establishing requirements applicable to
equipment, materials, or workmanship are hereby incorporated by reference in this Agreement.

ARTICLE XTIV
SUBCONTRACTING

14.1. SUBCONTRACTS

a.  Nothing in this Agreement shall be construed to create any contractual relationship
between any subcontractors and the Owner. The divisions or sections of the
Specifications are not intended to control the Contractor in dividing the Work
among subcontractors or to limit the Work performed by any trade.

b. The Contractor shall be responsible for acts and omissions of its own employees,
of subcontractors and their employees, and any other person providing Work on
the Project through Contractor. The Contractor shall be also responsible for the
coordination of the Work of the trades of subcontractors.

c. The Owner will not undertake to settle any differences among the Contractor, the
A-E, and subcontractors or any of them.
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15.1.

ARTICLE XV
PROTECTION OF PERSONS AND PROPERTY

ACCIDENT PREVENTION.

a.

All Work on this project shall be performed in compliance with the Occupational

Safety and Health Act of 1970 and with local or state occupational safety and
health regulations enforced by an agency of the locality or state under a plan
approved by the U.S. Department of Labor, Occupational Safety and Health
Administration (OSHA). In the event the requirements are different or in conflict,
the more stringent requirement shall apply.

The Contractor shall maintain an accurate record of exposure data and all accidents

incidental to the Work resulting in death, traumatic injury, occupational disease,
or damage to property, material, supplies, or equipment. The Contractor shall
submit regular Project safety reports, exposure data, and accident reports, as
prescribed by the Owner’s Representative.

Health and Safety Plans are required as follows:

1.

Prior to commencing on-site work, the Contractor must submit to the
Owner’s Representative, electronically, a Health and Safety Plan designed
to provide a system by which hazards on the Project site will be controlled
to minimize or eliminate occupational injuries or illnesses during
performance of the contract.

The Health and Safety Plan must state that the Contractor, A-E, and all
subcontractors are required to comply with the Contractor’s Project safety
rules and requirements issued under the authority of that program.

The Health and Safety Plan Shall identify, by name, the Contractor’s
representative responsible for the execution of the Project safety program.
The Contractor’s Project safety representative must have the express written
authority from the Contractor to stop work, to abate hazardous conditions
or unsafe practices, and to eject any Contractor, Subcontractor, or vendor
employees from the Project site for failure to comply with safety
requirements.

When conducting work at existing Owner facilities, the Health and Safety
Plan must include the precautionary measures to be taken to protect Owner
staff, faculty, students, employees and the public.

The authority, responsibilities, and duties of the Contractor’s Project safety

representative shall be incorporated as part of the written Health & Safety Plan.
The safety responsibilities include, but are not limited to, conducting
subcontractor construction safety program reviews, conducting employee safety
orientation training, conducting weekly safety meetings, conducting daily site
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€.

safety inspections, auditing Subcontractor safety compliance, and preparing
required periodic and special safety reports.

In addition to the general requirements of Health and Safety Standards, the
Contractor and A-E specifically must comply with applicable OSHA
requirements concerning Hazard Communications Standards. Details of the
Contractor’s hazard communications program shall be included in the Health &
Safety Plan.

15.2. HEALTH AND SAFETY STANDARDS.

a.

In performing this contract, the Contractor shall:

1. Comply with applicable Occupational Safety and Health Standards
promulgated pursuant to the authority of the Occupational Safety and
Health Act of 1970 (OSHA).

2. Comply with any other applicable federal, state, or local regulations
governing workplace safety to the extent they do not conflict with a.1 above;
however, the more stringent shall apply.

3. Comply with any Owner standard incorporated by reference in this
Agreement, unless the OSHA standard contains more rigorous or stringent
safety requirements, in which case the OSHA standard governs and takes
precedence.

4. Take all other proper precautions to protect the safety and health of the
Contractor’s employees, Owner staff, faculty, students, employees, and the
public.

The Contractor shall coordinate its use of existing Owner premises with the
Owner’s Representative. Subjects of this coordination include the designation of
Work and storage areas; the extent, if any, of use by the Contractor of Owner
tools and equipment; the furnishing by the Contractor of appropriate signs and
barricades to exclude unauthorized personnel from the work areas and to call
attention to hazards and dangers; and other matters relating to the protection of
Owner staff, faculty, students, employees, property and the public.

Materials, supplies, articles, or equipment manufactured or furnished under this
contract or order must conform to the Occupational Safety and Health Standards
pursuant to the authority of OSHA, and to other safety and health requirements
specified in this contract or order. When conducting work on existing facilities,
the Contractor must provide the Owner’s Representative copies of Material
Safety Data Sheets (MSDS) for any hazardous material, as defined by OSHA’s
Hazard Communications Standards, to be used on the job.
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d. Ifno OSHA standard exists, federal or other nationally recognized standards apply.
Copies of current Occupational Safety and Health Standards are available from
regional and/or area offices of the U.S. Department of Labor, Occupational Safety
and Health Administration.

153. PROTECTION OF THE ENVIRONMENT, EXISTING VEGETATION, STRUCTURES, UTILITIES,
AND IMPROVEMENTS.

a. The Contractor shall perform all work necessary to implement and accomplish a
program to prevent environmental pollution during or as a result of construction
performed under this Agreement. As a minimum, the Contractor’s work must
conform to all requirements of applicable federal, state and local law.

b. The Contractor must, to the extent possible, preserve, protect and maintain all
existing vegetation (such as trees, shrubs, and grass), landscape features, athletic
fields, and structures on or adjacent to the site of work that are not to be removed.
Care must be taken in removing trees authorized by the Owner’s Representative
for removal, to prevent avoidable damage to vegetation that will remain in place.
Any trees or other landscape features unreasonably scarred or damaged by the
Contractor’s equipment or operations must be restored by the Contractor. The
Owner’s Representative decides what method of restoration must be used and
whether damaged trees and/or shrubs will be treated or replaced. The Contractor
shall use guard posts or barriers as necessary to control vehicular traffic passing
close to trees and/or shrubs to remain. Areas disturbed, such as temporary
roadways or embankments, must be restored to near natural conditions that will
permit the growth of vegetation. Disturbed areas must be graded and filled as
required, covered with six inches of topsoil and landscaped as per the Contract
Documents.

¢.  The Contractor shall protect from damage all existing improvements or utilities at
or near the site of the work, the location of which is known, and must repair or
restore any damage to these facilities resulting from failure to comply with the
requirements of this contract or to exercise reasonable care in performing the
work. If the Contractor fails or refuses to repair such damage promptly, the
Owner’s Representative may have the necessary work performed and charge the
cost to the Contractor.

d. The Contractor shall obtain approval from the Owner’s Representative for any
temporary toads, embankments and disposal areas not included in Project
Specifications or Drawings and restore such areas to original conditions,
including appropriate landscaping, upon the completion of work.

e. Monuments, markers and works of art must be protected. Items discovered that
have potential historical or archeological interest must be preserved. The
Contractor must leave the archeological find undisturbed and must immediately
report the find to the Owner’s Representative so that the proper authority may be
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notified. The contract sum and contract time shall be equitably adjusted if the
Contractor incurs additional cost or time to perform as a result of any such
discovery.

f  Contractor shall follow all Environmental Protection Agency, Department of
Environmental Quality and other applicable governmental regulations and
guidelines, as to the labeling, use, storage and disposal of “hazardous waste”,
which shall for the purposes of this agreement be defined as (a) any chemical,
substance, material, mixture, contaminant or pollutant, now or hereafter defined
as a “hazardous substance” under the comprehensive Environmental Response,
Compensation and Liability Act, as amended from time to time; (b) petroleum,
crude oil, or any fraction thereof; () any pollutant, contaminant, special waste or
toxic substance now or hereinafter listed, defined by or subject to regulation under
any federal, state or local statute, ordinance, rule, regulation, standard, policy,
guidance, permit, order, administrative or judicial decision or pronouncement,
previously, currently or hereafter in effect, as amended from time to time,
pertaining to health, safety, or the environment, including without limitation,
natural resources, environmental regulation, contamination, pollution, cleanup,
or disclosure. Contractor agrees to indemnify, hold harmless and defend Owner
and all Owner’s successors, employees, officers, boards, board members,
representatives, and agents from any liability, claim, demand, action, cause of
action, suit, loss, damage, injury, expense, cost, settlement, or judgment of any
kind or nature including but not limited to demands, fines, remediation’s, or
penalties asserted by any governmental entity, as a result of the treatment, storage,
disposal, handling, spillage, leakage, or presence in any form in soils, surface
waters, groundwater’s, air, or property, of any wastes or “hazardous waste” as
defined in this paragraph, at the subject property, to the extent caused or
contributed to by Contractor or Contractor’s subcontractors.

g.  The Owner represents to the Contractor that, to the best of Owner’s knowledge and
reasonable diligence, there are no buried hazardous wastes that will be
encountered during any necessary excavation or grading during the Project. In
the event that any such hazardous wastes be encountered during the Project, the
Contractor shall give the Owner written notice thereof and the Owner shall
provide direction as to its removal or confinement. The Contractor shall be
entitled to an equitable adjustment for any costs reasonable incurred as a result of
the encounter with the unknown hazardous waste.

15.4. ACCESS TO SITE.

The Contractor’s access to the site and use of existing roads will be as agreed to by the Contractor
and the Owner’s Representative including issuing vehicle passes for construction and private
vehicles.

15.5. HANDLING ASBESTOS AND OTHER HAZARDOUS MATERIALS.
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The Contractor assumes that asbestos is located within the building as delineated on the Asbestos
Management Plan provided. The Contractor shall include costs to remediate the asbestos so the
building can be demolished and properly disposed of. Since this site has been used as a school for
over one hundred years the amount of unknown hazardous materials on site should be limited. All
known underground tanks have been removed. It is likely lead paint has been used on some of the
building in the past and that it is also likely to be covered with additional coats of newer type
paints. A contingency shall be established during the contract negotiation stage to allow for the
removal of any and all hazardous materials in the existing building that might be encountered to
be properly remediated when they are discovered.

15.6. ELEVATOR WORK-QUALIFICATIONS.

16.1.

a.

The Contractor or the subcontractor whom the Contractor uses for performance of
the elevator work, must have had at least three (3) years of successful experience
in installing and servicing elevators.

In addition, the Contractor or its subcontractor must have installed, on at least two
prior projects, elevators comparable to those required for this Project that have
performed satisfactorily under conditions of normal use for a period of not less
than one (1) year. To be considered comparable, prior installations must have not
less than the same number of elevators operating together in one group as the
largest number in any group specified for this Project, except that a group of four
may be considered comparable to a large group specified for this Project.

A list of the prior comparable installations by the Contractor or its subcontractor,
together with the names and addresses of the buildings, the names of the owners
or managers, and any other pertinent information required must be submitted
promptly upon request of the Owner.

The names, addresses, experience, and statement of work to be performed by each
subcontractor or second-tier subcontractor whom the Contractor or the principal
subcontractor, as the case may be, will use for performance of minor portions of
the installation of elevators must also be submitted promptly upon request of the
Owner.

The Owner may reject the proposed elevator subcontractor if it is determined that
it has failed to meet the experience requirements, or if it has been found to have
an unsatisfactory record of prior elevator installations. In the case of rejection,
the Contractor must resubmit another name within ten (10) days for renewed
consideration.

ARTICLE XVI
PAYMENTS

INVOICES (CONSTRUCTION).

a.

The Contractor’s invoices must be submitted before payment can be made.
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b.  The Contractor agrees that submission of an invoice to the Owner for payment is a

certification that:

Any services being billed for have been performed to the best of the
Contractor’s knowledge and belief in accordance with the requirements of
the Contract Documents; and

Any supplies for which the Owner is being billed have been delivered or
suitably stored off site, with appropriate insurance coverage, and in the
quantities shown on the invoice, and that the supplies are in the quantity and
of the quality designated in the Contract Documents. Contractor shall
provide, suitable to Owner’s Representative approval, evidence of
insurance for storage facility, a complete inventory of items, a written right
of access to the items, and certification of title to the Owner.

c. To ensure proper payment, Contractor must furnish all documents required

16.2. PAYMENT.

elsewhere in the Contract Documents and/or as reasonably required by the
Owner’s Representative.

a. Reimbursable Costs for Construction:

1.

The Owner will make progress payments monthly within thirty (30)
calendar days of receipt of the Contractor’s invoice or at more frequent
intervals as determined by the Owner’s Representative. Before the first
progress payment becomes due, the Contractor must prepare a schedule of
values reasonably acceptable to the Owner’s Representative. The values in
the breakdown will be used for determining progress payments.

If material delivered to the Project site that will be incorporated into the
Project will be taken into consideration in computing progress payments,
before each payment is made, the Contractor must furnish the Owner’s
Representative proof of the quantity, value, and delivery of such material.

In making progress payments, the Owner’s Representative will ordinarily
retain five percent (5%) of the progress payments earned on the construction
portion of the work.

All material and work covered by progress payments will be the sole
property of the Owner. However, this paragraph does not:

(a) Relieve the Contractor of responsibility to protect and safeguard
material and work for which payment has been made or for
restoration of any damaged work; or
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(b)  Waive the right of the Owner to require fulfillment of all terms of
the Contract Documents.

5. Before receiving a progress payment or final payment under this
Agreement, the Contractor must certify to the Owner’s Representative that
payment due to subcontractors have been made from the proceeds of prior
payments or will be made in a timely fashion from the payment then due
the Contractor.

6. Upon completion and acceptance of all work, the amount due the Contractor
under this Agreement shall be paid upon presentation of a properly executed
invoice, after the Contractor has furnished the Owner with a release of all
claims against the Owner arising by virtue of this Agreement, other than
claims in stated amounts that must be specifically excepted by the
Contractor from the operation of the release. If the final cost as audited by
the Owner is less than the GMP, the final invoice shall include any share in
savings (see Section 5.7). If the sum of all progress payments and the final
invoice is greater than the GMP, the final invoice shall be adjusted so that
the sum of all progress payments and the final payment is not greater than
the GMP. If the Contractor’s claim to amounts payable under the
Agreement has been assigned as provided in the Assignment of Claims
clause, a release may also be required of the assignee.

b. Payment of the Fixed Fees will be made in accordance the schedule contained in
Exhibit D.

16.3. CONSTRUCTION COST BREAKDOWN.

The Contractor’s submission of their Guaranteed Maximum Price (GMP) shall include a
construction cost breakdown by CSI Division and other breakdowns as reasonably requested by
Owner’s Representative. The Contractor shall provide copies of its subcontracts and a comparison
to the GMP, for approval by the Owner’s Representative, and for use in verifying monthly
construction invoices.

16.4. ALLOWABLE COST AND PAYMENT.

a. Imvoicing: The Owner will make payments to the Contractor when requested as
work progresses, but not more than monthly, in amounts approved by the Owner’s
Representative, such approval not to be unreasonably withheld. The Contractor
must submit an invoice or voucher to the address specified by Owner, supported
by a statement of claimed allowable costs of performing this Agreement, in such
form and detail as the Owner’s Representative may reasonably require.

b. Audit: Atany time or times before final payment, the Owner’s Representative may
have the Contractor’s invoices or vouchers and statements of cost audited. Any
payment may be:
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Reduced by amounts found by the Owner’s Representative not to constitute
Reimbursable Costs;

Adjusted for prior overpayments or underpayments; or

If the total adjusted amount exceeds Twenty percent (20%) the Contractor
shall reimburse the Owner for the cost of the audit.

c. Final Payment:

1.

17.1. CHANGES.

The Contractor shall submit a completion invoice or voucher, designated as
such, promptly upon completion of the Work, but not later than one year (or
longer, as the Owner’s Representative may approve in writing) from
Substantial Completion of the Project. Upon approval of that invoice or
voucher, and upon the Contractor’s compliance with all terms of this
Agreement, the Owner will promptly pay any balance of allowable costs
and that part of the fee (if any) not previously paid.

In exchange for final payment the Contractor shall release the Owner and
its officers, agents, and employees from all liabilities, obligations, and

‘claims arising out of or under this Agreement, except for those that have

been identified as open in the final invoice.

ARTICLE XVII
CHANGES/CLAIMS/DISPUTES

a. The Owner may at any time, without notice to any sureties, by written change

4.

specifically designated or indicated to be a Change Order or Change Directive,
make a Change, including, without limitation, one that:

Changes the Plans and Specifications (including Drawings and designs);
Changes the method or manner of performance of the Work;

Changes the Owner-furnished facilities, equipment, materials, services, or
site; or

Directs acceleration in the performance of the Work.

b. Any other written or oral order, direction, instruction, interpretation, or

determination from the Owner that results in a change to the Scope of Work or
its duration will only be treated as a Change Directive, allowing a change in
compensation or schedule, only if (1) the Contractor gives the Owner’s
Representative written notice as soon as possible, but not later than within ten
(10) days, of the receipt by Contractor, the Prime Construction Contractor, or any
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subcontractor, whichever has first receipt of such order, direction, instruction, or
determination, stating (i) the date, circumstances, and source of the order,
direction, instruction or determination, and (ii) that the Contractor regards the
order, direction, instruction or determination as a Change, and (2) Contractor does
not incur additional costs attributable to such order, direction, nstruction or
determination without first receiving a Change Directive from Owner unless
waiting for a Change Directive is clearly unreasonable under the circumstances.
The Owner’s Representative shall issue no written or oral order or direction to a
subcontractor but shall only communicate such order or direction to the
Contractor.

Except as provided in this Section 17.1, no order, direction, instruction,
interpretation, determination, statement, or conduct of the Owner’s
Representative may be treated as a Change or entitle the Contractor to any
adjustment in compensation or schedule.

If any Change under this Article causes an increase or decrease in the Contractor’s
cost of, or the time required for, the performance of any part of the Work, the
Owner shall issue a Change Order or Change Directive. However, no claim for
any Change shall be allowed for which the Contractor has not strictly complied
with the requirements of paragraph b as well as all other requirements of this
Agreement. No claims will be allowed for defective plans or Specifications
prepared by or for the Contractor.

No claim by the Contractor shall be allowed if asserted after final payment under
this Agreement.

After approval of final Plans and Specifications, except for the correction of errors
and omissions, the Contractor shall not make or allow any changes in the Plans
or Specifications, including Drawings and Designs, without prior written
approval of the Owner’s Representative.

The GMP shall be adjusted for cost overruns and underruns in the allowances. The
Contractor shall include in the GMP all allowances stated in the Agreement, Items
covered by allowances shall be supplied for such amounts and by such persons or
entities as the Owner’s Representative may direct or as required to perform the
Work, however the Contractor shall not be required to employ persons or entities
to whom the Contractor has reasonable objection. Unless otherwise provided in
this Agreement, (1) allowances shall cover the Reimbursable Costs to the
Contractor of materials and equipment delivered at the site and all required taxes,
less applicable trade discounts but no other costs, whether or not such costs would
otherwise constitute Reimbursable Costs; (2) Contractor’s cost for unloading and
handling at the site, labor, installation costs, overhead, profit and other expenses
contemplated for stated allowance amounts shall be included in the GMP but not
in the allowances; and (3) whenever Reimbursable Costs covered by (1) are more
or less than allowances, the GMP shall be adjusted accordingly by Change Order.
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The amount of the Change Order shall reflect the difference between actual
Reimbursable Costs covered by (1) costs and the allowances. Materials and
equipment under an allowance shall be selected by the Owner’s Representative
in sufficient time to avoid delay in the Work. Allowance overruns may be
deducted from the Owner’s portion of savings, if any, in the Contractor’s
contingency, with the Contractor’s prior written approval such approval, to be at
the sole discretion of Contractor.

h. The Contractor shall not proceed with any Change until the Owner has obtained all
necessary approvals and funds to pay for the Change.

17.2. CHANGE ORDER ACCOUNTING.

The Owner’s Representative may require Change and Change-order accounting whenever the
estimated cost of a Change or series of related Changes exceeds $100,000. The Contractor, for
each Change or series of related Changes, must maintain separate accounts, by job order or other
suitable accounting procedure, of all incurred segregable, direct costs (less allocable credits) of
work, both changed and not changed, allocable to the Change. The Contractor shall maintain such
accounts until the parties agree to an equitable adjustment for the Changes ordered by the Owner’s
Representative or the matter is finally disposed of in accordance with Section 17.5.

17.3. EQUITABLE ADJUSTMENTS.
a. Fixed Fees for A-E Services:

1. There shall be no monetary adjustment to any of the Fixed Fees component
for Architect-Engineer Services under this Agreement except where the
Scope of Work has been modified by the Owner in writing. The A-E
component of Fixed Fees for such Scope of Work changes shall only be
adjusted when the Owner-requested change requires a duplication of Work
that has already been accomplished, causes an appreciable increase in direct
labor, material or other costs to Work included under the A-E component
of the Fixed Fees, or requires new labor, material or other direct costs of
Work not included under the existing A-E component of the Fixed Fees.
All other changes required to complete the Work shall be the responsibility
of the Contractor.

2. Adjustment in the A-E component of Fixed Fees shall be based upon the
extent of change to the Work and not upon a percentage of construction
costs. The Owner will negotiate an adjustment on the basis of the costs per
discipline for the production of Drawings, calculations, Specifications,
estimating, and other services. Prior to negotiations, the Contractor shall
submit an Estimate of Fee for Modification of Design.

3. Where a proposal for a Fixed Fees modification is submitted by the
Contractor, the overhead, profit and commission percentages included in
the proposal will be based solely on changes in labor, material, or other
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direct costs covered under the Fixed Fees. No percentages for overhead,
profit, or commission shall be allowed on employment taxes under FICA
and FUTA. The percentages for overhead, profit and commission shall be

‘negotiated and may vary according to the nature, extent, and complexity of

the Work involved. The percentages shall not exceed the maximums shown
below, will be allowed regardless of the number of tiers of subcontractors;
that is, the markup on work subcontracted by a subcontractor will be limited
to one overhead percentage and one profit percentage in addition to the
Contractor’s commission percentage. On proposals covering both increases
and decreases of the Fixed Fees of the Agreement, the overhead, profit, and
where applicable commission will be computed on the net change only.

Overhead Profit Commission

To Contractor on 0% 0% 10%

work performed

by other than own

forces
To Architect and/or 140%* 10%* 0%

the subcontractors

for that portion of

work performed

with their

respective forces

* billable rate multiplier

4. The Contractor must submit with its proposal its request for time extension
(if any).

5. In considering a proposal, the Owner may check estimates in detail, utilizing
unit prices where specified or agreed upon, with a view to arriving at an
equitable adjustment.

6. Upon written request by the Owner’s Representative, the Contractor shall

submit a proposal, in accordance with the requirements and limitations set
forth in subparagraphs (a.1) through (a.6) of this clause, for Work involving
proposed changes covered by the request, within the time limit indicated in
the request or any extension of such time limit as may be subsequently
granted. If, within a reasonable time after the receipt of such proposal, the
Owner’s Representative orders the Contractor to proceed with the
performance of the Work contemplated, the proposal submitted prior to the
order will constitute the Contractor’s statement of the monetary extent of
claim for equitable adjustment to any component of the Fixed Fees.

b. Reimbursable Costs and Fixed Fees for Development and Construction:
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There shall be no monetary adjustment to the GMP under this Agreement
except when the Scope of Work has been modified by the Owner by a
written Change and except as allowable under the other provisions of this
Agreement. All other changes required to complete the Work shall be the
responsibility of the Contractor.

In the event of a Change, an appropriate monetary adjustment to the GMP
will be made if all the requirements of this Agreement are met. The
Contractor’s written statement of the monetary extent of any claim for
equitable adjustment under this Agreement shall be submitted in the form
of a lump sum proposal (unless otherwise requested) with an itemized
breakdown of all increases or decreases in the cost of the Contractor’s and
all subcontractors’ Work, in at least the following detail:

(a) Material quantities and unit cost

(b)  Labor costs (identified with the specific item of material to be placed
or operation to be performed)

(c) Construction equipment

(@  Worker’s Compensation, Automobile and Public Liability
Insurance, Builder’s Risk

(e) Overhead-Subcontractor only
® Profit-Subcontractor only
(2 Employment taxes under FICA and FUTA

The Contractor’s and Contractor’s overhead, profit and commission will be
included in a modification to the component of the Fixed Fees for
Development and Construction Support Services, if required. The
subcontractors’ overhead and profit percentage included in the proposal
shall be considered to include, but not be limited to, insurance other than
mentioned in b.2. of this clause, use of small tools, incidental job burdens,
and general office expense. No percentages for overhead, profit or
commission shall be allowed on employment taxes under FICA and FUTA.
The percentages for overhead, profit and commission shall be negotiated
and may vary according to the nature, extent, and complexity of the Work
involved. Not more than two percentages for subcontractor’s work, not to
exceed ten (10) percent each, will be allowed regardless of the number of
tiers of subcontractors; that is, the markup on Work subcontracted by a
subcontractor will be limited to one overhead percentage and one profit
percentage. On proposals covering both increases and decreases of the
Scope of Work, the overhead and profit will be computed on the net change
only.
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The Contractor shall submit with its proposal its request for time extension
(if any).

In considering a modification to the GMP, the Owner may check estimates
in detail, utilizing unit prices where specified or agreed upon, with a view
to arriving at an equitable adjustment.

Where modification is made to the GMP, appropriate adjustment will be
made to the Fixed Fees for Development and Construction Support
Services. This adjustment should include the Contractor’s profit and
overhead costs only for Work which:

(a) Requires a duplication of Work already included under the fee that
has already been accomplished;

(b)  Causes an appreciable increase in direct labor, material or other
costs included under the fee; or

(©) . Requires new labor, material or other direct costs of work not
included under the fee.

The Contractor’s and Contractor’s percentage of profit and overhead costs
shall be negotiated and may vary according to the nature, extent, and
complexity of the Work, but will not exceed ten (10) percent for the
Contractor and ten (10) percent for the Contractor in total.

Payment for a Change involving construction Work will be made on the
basis of direct construction costs and subcontractor costs that are
Reimbursable Costs, up to the limit of the revised GMP. Payment for
Contractor and Contractor services shall be made on the basis of the
negotiated fee.

After receipt of a Change proposal with a detailed breakdown, the Owner’s
Representative will act reasonably promptly thereon. However, when the
necessity to proceed with a Change does not allow sufficient time to
evaluate a proposal, or in the event of a failure to reach an agreement on a
revised GMP, the Contractor, if directed by Owner, shall proceed with the
Work and will be reimbursed for all direct costs. The GMP shall be
subsequently modified based on the actual cost of the change, plus a fee
increase for overhead and profit as provided in this Article XVII.

Upon written request by the Owner’s Representative, the Contractor shall
submit a proposal, in accordance with the requirements and limitations set
forth in subparagraphs (b.1) through (b.9) of this clause, for Work involving
contemplated changes covered by the request, within the time limit
indicated in the request or any extension of such time limit as may be
subsequently granted. If, within a reasonable time after receipt of such
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proposal, the Owner’s Representative orders the Contractor to proceed with
the performance of the Work proposed, the proposal submitted prior to the
order shall constitute the Contractor’s statement of the monetary extent of
its claim for adjustment to the Guaranteed Maximum Price.

17.4. DIFFERING SITE CONDITIONS

Contractor represents that it has recommended the site(s) for the Project and has had full
opportunity to inspect such site(s) to determine suitability for this Project. Should differing
conditions like construction debris result in the need for excavation and soil replacement or special
foundations for the building, the work and/or the design and construction of those foundations
would be outside and above the CCL. Other than conditions that exist under the building, the
Contractor waives other claims to an adjustment in Guaranteed Maximum Price arising from
subsurface, latent or other unknown physical conditions at the site that are not under the new
building and voluntarily assumes the risk of increased costs associated with the possible existence
of such conditions.

17.5. RESOLUTION OF DISPUTES, CLAIMS AND OTHER MATTERS

Disputes, claims and other matters in question between the parties shall only be resolved as
follows:

a.  The Contractor shall give Owner written notice of any claim for any additional
compensation, damages, or delay within ten (10) days of the beginning of the
occurrence of the event leading to the claim being made, or within ten (10) days
of when Contractor or any of its subcontractors first knew or first reasonably
should have known of the occurrence of the event leading to the claim being
made, and Contractor shall submit the actual claim and any supporting data
reasonably available within thirty (30) days after the occurrence giving rise to the
claim ends unless otherwise agreed in writing by the parties. The “occurrence”
means the condition encountered in the field giving rise to the claim and not a
later dispute about payment for that condition. Claims of delay will normally be
resolved as they occur. Complete satisfaction of this Section 17.5 (@) is a
condition precedent for Contractor to pursue a claim arising under or relating to
this Agreement, and failure by Contractor to satisfy this subparagraph (a) as to
written notice or, unless otherwise agreed in writing by the parties, to submit its
claim and reasonably available data in accordance with this Section 17.5 (a) shall
waive any claim by Contractor as to which such failure applies. Unless otherwise
agreed by the parties, the Owner shall act on any claims within ninety (90) days
of receipt.

b.  The parties shall first endeavor to resolve any disputes, claims or other matters in
question between them through direct negotiations. Either party may, within
thirty (30) days from the date of an initial decision, demand in writing that the
other party file for mediation within 60 days of the initial decision. If such a
demand is made and the party receiving the demand fails to file for mediation
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within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision. The
McCammon Group shall serve as the mediator.

c. If direct negotiations fail to produce a satisfactory resolution and the dispute, claim
or matter in question remains unresolved, then either party may institute a lawsuit
or chancery action, as appropriate, in the Circuit Court of Campbell County,
Virginia, or if the subject or amount in controversy is within its jurisdiction, the
General District Court of Campbell County, Virginia.

d. Nothing in Sections 17.5 (b) or 17.5 (c) shall prevent a party from seeking
immediate temporary injunctive or other temporary equitable relief in the
Campbell County Circuit Court if circumstances so warrant.

e. In the event of any dispute, claim, or other matter in question arising, Contractor
shall continue its performance diligently during its pendency as if no dispute,
claim or other matter in question had arisen. During the pendency of any dispute
in connection with the payment of moneys, Contractor shall be entitled to receive
payments for non-disputed items.

f. No claim by Contractor shall be allowed if submitted after final payment.

ARTICLE XVIII
TERMINATION

18.1. TERMINATION FOR CONVENIENCE.

a.  Performance under this Agreement may be terminated by the Owner for
convenience in whole or in part at any time. A termination may be affected by
delivery to the Contractor of a notice of termination specifying the extent of work
terminated, and the effective date of the termination (thirty (30) calendar days
minimum notice).

b.  Upon receipt of a notice of termination, unless otherwise directed by the Owner’s
Representative, the Contractor must take the following actions:

1. Stop work to the extent specified in the notice.

2. Place no further orders or subcontracts for materials, services, or facilities
except as may be necessary for completion of the unterminated work.

3. Terminate all orders and subcontracts to the extent that they relate to the
work terminated.
4. Settle all outstanding liabilities and claims arising out of the termination of

orders and subcontracts.
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5. Transfer title to the Owner and deliver as directed by the Owner’s
Representative:

(@  Work in process, completed Work, and other material produced as
a part of or acquired for the work terminated; and

(b)  The completed or partially completed (in both hard copy and
electronic format) Plans, Drawings, Specifications, information, and
other property that, if the Agreement had been completed, would
have been furnished to the Owner.

6. Use its best efforts to sell, as directed by the Owner’s Representative, any
property of the types referred to in paragraph b (5) above, provided that the
Contractor may acquire property under the conditions prescribed and at
prices approved by the Owner’s Representative, and the proceeds of any
such transfer shall be applied in reduction of any payments to be made by
the Owner to the Contractor, or be credited to the price or cost of the Work
covered by this Agreement, or be paid in any manner directed by the
Owner’s Representative.

7. Complete performance of the Work not terminated.

8. Take any action that may be necessary, or that the Owner’s Representative
may direct, for protecting and preserving any property related to this
Agreement that is in the possession of the Contractor and in which the
Owner has or may acquire an interest.

At any time, the Contractor may submit to the Owner’s Representative a list,
certified as to quantity and quality, of termination inventory not previously
disposed of, and may request the Owner to remove inventory items or enter into
a storage agreement covering them. Not later than fifteen (15) calendar days after
receiving this request, the Owner will accept title to the items and remove them
or enter into a storage agreement. The list will be subject to verification by the
Owner’s Representative upon removal of the items or, if the items are stored,
within forty five (45) days after submission of the list.

After termination, the Contractor must submit to the Owner’s Representative a
termination claim in the form and with the certification prescribed by the Owner’s
Representative. The claim must be submitted promptly, but in no event more than
one (1) year after the effective date of termination, unless an extension in writing
is granted by the Owner’s Representative. However, if the Owner’s
Representative determines that the facts justify such action, any termination claim
may be received and acted upon at any time after the one (1) year period. Upon
failure of the Contractor to submit a termination claim within the time allowed,
the Owner’s Representative may determine, on the basis of the information
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available, the amount, if any, due the Contractor by reason of the termination and
will pay that amount.

e.  If the Contractor and the Owner’s Representative fail to agree on the amount to be
paid to the Contractor by reason of the termination, the Owner will pay the
Contractor the total of:

1. The amount payable per the Draw Schedule for Fixed Fees and the Schedule
of Values for Reimbursable Costs based on the progress obtained on the
Project at the time of the termination;

2. The cost of settling and paying claims arising out of the termination of Work
under subcontracts.

£ The total sum to be paid to the Contractor may not exceed the GMP as reduced by
the payments made and as further reduced by the Agreement price of Work not
terminated. Except for normal spoilage, and except to the extent that the Owner
expressly assumed the risk of loss, there will be excluded from the amounts
payable to the Contractor under paragraph e above, the fair value, as reasonably
determined by the Owner’s Representative, of property destroyed, lost, stolen, or
damaged so as to become undeliverable to the Owner, or to a buyer.

g, The Contractor has the right of review under the “Claims and Disputes” clause of
any determination made by the Owner’s Representative under paragraph (d) or
(¢) above, except that, if the Contractor has failed to submit its termination claim
within the time provided in paragraph (d) above and has failed to request an
extension of time, there may be no right of review.

h. In arriving at the amount due the Contractor, there must be deducted:

1. Any valid claim that the Owner may bave against the Contractor under this
Agreement; and

2. The agreed price for or the proceeds of sale of materials, supplies, or other
things kept by the Contractor or sold and not recovered by or credited to the
Owner.

If the termination is partial, the Contractor must file with the Owner’s Representative a request in
writing for an equitable adjustment of the price specified in the Agreement relating to the continued
portion of the Agreement.

18.2. TERMINATION FOR DEFAULT.

a. The Owner may, subject to paragraph d below, by written notice of default to the
Contractor, terminate this Agreement in whole or in part if the Contractor fails
to:
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1. Complete the requirements of this Agreement within the time specified in
the Agreement or any extension;

2. Make progress, so as to endanger performance of this Agreement; or

3. Perform any of the other material provisions of this Agreement (but see
subparagraph (b) following).

Owner may terminate this Agreement under paragraph a.2 or a.3 if the Contractor
does not commence to cure the failure within ten (10) calendar days (or more if
authorized in writing by the Owner’s Representative) after receipt of the notice
from the Owner’s Representative specifying the failure.

Owner may terminate this Agreement without notice or opportunity to cure if
Contractor declares bankruptcy, is involuntarily placed into bankruptcy and fails
to take prompt and effective action to secure dismissal of such petition, makes a
general assignment for the benefit of creditors, or otherwise enters an
arrangement of trusteeship or receivership.

If the Owner terminates this Agreement in whole or in part, it may acquire similar
supplies or services or complete the Work, and the Contractor will be liable to the
Owner for any excess costs. However, the Contractor must continue the Work not
terminated.

Except for defaults of subcontractors at any tier, the Contractor is not liable for any
excess costs if the failure to perform the Agreement arises from causes beyond
the control and without the fault or negligence of the Contractor.

If this Agreement is terminated for default, the Owner may require the Contractor
to transfer title and deliver to the Owner, as directed by the Owner’s
Representative, any completed supplies, partially completed supplies, and
materials, parts, tools, dies, jigs, fixtures, plans, Drawings, information, and
contract rights that the Contractor has specifically produced or acquired for the
terminated portion of this Agreement. Upon direction of the Owner’s
Representative, the Contractor shall also protect and preserve property in its
possession in which the Owner has an interest.

The Owner will pay the Agreement price for completed items delivered and
accepted. The Contractor and Owner’s Representative may agree on the amount
of payment for items delivered and accepted under paragraph e above for the
protection and preservation of the property. Failure to agree shall be deemed a
dispute under Section 17.5 of this Agreement. The Owner may withhold from
these amounts any sum the Owner’s Representative determines to be necessary
to protect the Owner against loss because of outstanding claims.
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h.  If, after termination, it is determined that the Contractor was not in default, or that
the delay was excusable, the rights and obligations of the parties shall be the same
as if the termination had been issued for convenience.

i.  Therights and remedies of the Owner under this Section 18.2 are in addition to any
other rights and remedies provided by law or under this Agreement.

18.3. TERMINATION FOR OWNER DEFAULT.

a. The Contractor may terminate the Agreement for default if, through no act or fault
of the Contractor or a Subcontractor, Sub-subcontractor or_ their agents or
employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, the Owner has not issued a
certificate for payment and has not notified the Contractor of a valid reason for
withbolding the certificate for payment within thirty (30) calendar days of receipt
of a valid invoice, or because the Owner has not made payment within thirty (30)
calendar days after the time stated in the Agreement for payment.

b.  The Contractor may terminate the Agreement for default if, through no fault of the
Contractor, Contractor, or a Subcontractor, Sub-subcontractor or their agents or
employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor or Contractor, repeated
suspensions, delays or interruptions of the entire work by the Owner, other than
resulting from a termination for convenience or termination of Contractor for
default, as described in the contract, constitute in the aggregate more than one
hundred twenty (120) calendar days in any three hundred sixty five (365) calendar
day period.

ARTICLE XIX
INSPECTION AND ACCEPTANCE

19.1. INSPECTION OF PROFESSIONAL SERVICES.

The Owner’s Representative may, at any time or place, inspect the services performed and the
products, including documents and reports. No matter what type of contract is employed, and in
addition to any specific standards of quality set out in this agreement, the Owner’s Representative
may reject any services or products that do not meet the requirements of this Agreement. No
payment will be due for any services or products rejected under this clause.

19.2. INSPECTION AND ACCEPTANCE.

a. Owner inspection and testing of materials and workmanship will be made at
reasonable times at the site of the Work or off the site as the Owner’s
Representative may direct. Off-site inspection or testing does not relieve the
Contractor of responsibility for damage to or loss of the material prior to
acceptance, nor in any way affect the continuing rights of the Owner after
acceptance of the completed work under the terms of paragraph f of this section.
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b. The Contractor shall, without charge, replace any material or correct any
workmanship found by the Owner not to conform to the contract requirements
including the Standard of Care, unless the Owner consents in writing to accept
such material or workmanship with an appropriate adjustment in contract price.
The Contractor shall promptly segregate and remove rejected material from the
premises.

c. If the Contractor does not promptly replace properly rejected material or correct
rejected workmanship, the Owner may, by contract or otherwise, replace or
correct it and charge the cost to the Contractor.

d. The Owner may examine completed Work by removing or tearing it out. The
Contractor must replace or correct any Work found not to conform to contract
requirements. If Work is torn out and found to comply with contract requirements,
the Owner’s Representative must make an equitable adjustment for the services
provided for the inspection and replacement of the Work.

¢. The Owner will inspect the Work as soon as practicable after completion.

f.  The Owner may terminate this Agreement for default and seek any remedy allowed
by law if the Contractor does not maintain an acceptable inspection system or
follow Owner directions to replace or correct incorrect or defective items.

19.3. TECHNICAL SUPERVISION.

a.  Performance of the Work is subject to technical input by representatives of the
Owner. Technical input includes suggestions to the Contractor which fill in
technical details, suggest possible lines of inquiry, or otherwise clarifies the scope
of Work, but do not constitute new scopes of Work.

b. The Owner reserves the right to use construction management support services
(CMSSC) personnel, or other qualified personnel under contract to the Owner, to
provide such technical supervision.

19.4. APPROVAL OF DESIGN.

a. The Owner's Representative must approve final Plans and Specifications.
However, phased or fast track construction may commence prior to approval of
final Plans and Specifications, provided the Owner’s Representative has
approved in writing such Plans and Specifications covering only that phase of the
Work. The Owner’s Representative’s review will be primarily for general
arrangement and compliance with Owner requirements included as part of the

Agreement.

Owner’s Representative’s approval shall not be construed as:
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1. Permitting any departure from the contract requirements, without specific
prior written approval.

2. Relieving the Contractor of responsibility for any errors including, but not
limited to, details, dimensions and materials.

3 Relieving the Contractor of responsibility for compliance with applicable
codes of local, state, or federal codes or regulations.

b.  After approval of Plans and Specifications, the Contractor shall be responsible for
revising Plans and Specifications to correct deficiencies. Copies of revised Plans
and Specifications shall be furnished to the Owner’s Representative. There shall
be no modification to any fee or to the GMP to the Agreement, as a result of such
deficiencies.

19.5. PrROJECT CLOSEOUT.

Unless specified for an earlier date elsewhere in this Agreement, the Contractor shall process all
documents, changes, claim submissions, complete all Project closeout items, and submit a final
report certifying that this action has been taken not later than six (6) months after the date of
Substantial Completion of the Project.

19.6. ASBESTOS FREE AND LEAD-BASED PAINT FREE CERTIFICATION.

The Contractor shall certify that no asbestos-containing building materials or lead-based paints
(interior or exterior) were used in this Project. The Contractor shall include completed and
unaltered asbestos free and lead-based paint certifications as a closeout submittal document. The
only acceptable alternative for asbestos certification is to conduct a post-construction asbestos
survey in accordance with AHERA requirements.

ARTICLE XX
MISCELLANEOUS

20.1. REPRESENTATIONS AND WARRANTIES OF AUTHORITY.

a. Contractor represents and warrants that it has legal authority to enter into this
Agreement and perform all of its obligations herein, that all Work under this
Agreement shall be performed by appropriately licensed entities or individuals
when required, and that the execution of this Agreement by it has been duly and
properly authorized. As a condition to this Agreement’s effectiveness, Contractor
shall provide to Owner a certificate in form and with attachments satisfactory to
Owner showing to Owner’s satisfaction Contractor’s legal existence and
authority to enter into this Agreement.

b. Owner represents and warrants that it has legal authority to enter into this
Agreement and perform all its obligations herein and that the execution of this
Agreement by it has been duly and properly authorized, including approval by
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the local governing body in accordance with Va. Code § 56-575.16 (as evidenced
by the signature of approval on behalf of Campbell County affixed to this
Agreement). Owner further warrants that it has secured all necessary financing
to be able to compensate the Contractor for the work performed under this
Agreement.

20.2. EQUAL OPPORTUNITY EMPLOYMENT.
a.  During the performance of this Agreement, the Contractor agrees as follows:

1. The Contractor shall not discriminate against any employee or applicant for
employment because of race, religion, color, sex, national origin, age,
disability, or other basis prohibited by federal or state law relating to
discrimination in employment, except where there is a bona-fide
occupational qualification reasonably necessary to the normal operation of
the Contractor. The Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices setting forth
the provisions of this nondiscrimination clause.

2t The Contractor, in all solicitations or advertisements for employees placed
by or on behalf of the Contractor, shall state that Contractor is an equal
opportunity employer.

3. Notices, advertisements and solicitations placed in accordance with federal

law, rule or regulation shall be deemed sufficient for the purpose of meeting
the notice, advertisement, and solicitation requirements of this paragraph.

b. The Contractor shall include the provisions of the foregoing paragraphs a.1, a.2,
and a.3 (substituting the subcontractor or vendor for Contractor as the obligated
party) in every subcontract or purchase order of over $10,000, so that the
provisions shall be binding upon each Subcontractor or Vendor.

20.3. DRUG-FREE WORKPLACE.

a.  During the performance of this Agreement, the Contractor agrees to (i) provide a
drug-free workplace for the Contractor’s employees; (ii) post in conspicuous
places, available to employees and applicants for employment, a statement
notifying employees that the unlawful manufacture, sale, distribution,
dispensation, possession, or use of a controlled substance or marijuana is
prohibited in the Contractor’s workplace and specifying the actions that shall be
taken against employees for violations of such prohibition; (iii) state in all
solicitations or advertisements for employees placed by or on behalf of the
Contractor that the Contractor maintains a drug-free workplace; and (iv) include
the provisions of the foregoing clauses (substituting the subcontractor or vendor
for the Contractor as the obligated party) in every subcontract or purchase order
of over $10,000, so that the provisions will be binding upon each Subcontractor
or Vendor.
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b.  For the purposes of this paragraph, “drug-free workplace” means a site for the
performance of work done in connection with this Agreement by Contractor
where its employees are prohibited from engaging in the unlawful manufacture,
sale, distribution, dispensation, possession or use of any controlled substance or
marijuana during the performance of the Agreement.

20.4. NOTICES.

a.  All notices and demands by any party to any other shall be given in writing and
sent by a nationally-recognized, overnight courier or by United States certified
mail, postage prepaid, return receipt requested, and addressed as follows:

To the Owner: Frank Rogers .
County Administrator
Campbell County, Virginia
P.O. Box 100
47 Courthouse Lane
Rustburg, Virginia 24588
Telephone: (434) 332-9525

With a copy to: Clifton Tweedy
Deputy County Administrator
Campbell County, Virgima
P.O. Box 100
47 Courthouse Lane
Rustburg, Virginia 24588
Telephone: (434) 332-9528

To Contractor Timothy J. Clark, President
Blair Construction, Inc.____
PO Box 612
23020 US Highway 29
Gretna, VA 24557
Telephone: 434 656 6243 _
Email: Tclark@blair-construction.com

b.  Any party may, upon prior notice to the others, specify a different address for the
giving of notice. Notices shall be effective one day after sending if sent by
overnight courier or three (3) days after sending if sent by certified mail, return
receipt requested.

20.5. SUCCESSORS AND ASSIGNS.

Except as expressly otherwise provided, all of the terms, covenants and conditions hereof shall be
binding upon and inure to the benefit of the parties hereto and their respective successors and
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assigns. This Agreement may not be assigned without the prior written consent of the parties to
this Agreement. Notwithstanding the foregoing, if financing is obtained for the Project, the Owner
may assign this Agreement to a third party, as needed, to acquire a leasehold interest in the sites
and to own the Project improvements. This Agreement may also be assigned to a
mortgagee(s)/trustee(s) of deed(s) of trust of the fee or leasehold interest in the sites or portions of
them. The Contractor hereby consents to collateral assignment of this Agreement in favor of such
mortgagee(s)/trustee(s) of deed(s) of trust, in a form reasonably satisfactory to such
mortgagee(s)/trustee(s).

20.6. NO WAIVER.

The failure of Owner to insist upon the strict performance of any provisions of this Agreement,
the failure of Owner to exercise any right, option or remedy hereby reserved, or the existence of
any course of performance hereunder shall not be construed as a waiver of any provision hereof or
of any such right, option or remedy or as a waiver for the future of any such provision, right, option
or remedy or as a waiver of a subsequent breach thereof. The consent or approval by Owner of any
act by Contractor requiring Owner’s consent or approval shall not be construed to waive or render
unnecessary the requirement for Owner’s consent or approval of any subsequent similar act by
Contractor. No provision of this Agreement shall be deemed to have been waived unless such
waiver shall be in writing signed by the party to be charged.

20.7. SEVERABILITY

If any term or provision of this Agreement shall be determined to be invalid or unenforceable in
any respect, it shall be replaced with a substantially similar provision to the greatest extent possible
and the Agreement shall remain in full force and effect.

20.8. COUNTERPARTS.

This Agreement may be executed in two or more counterparts, each of which shall be deemed an
original, but all of such counterparts together shall be deemed to be one and the same instrument.
It shall not be necessary in making proof of this Agreement or any counterpart hereof to produce
or account for the other counterpart.

20.9. ENTIRE AGREEMENT.

This Agreement and the exhibits attached hereto and forming a part hereof set forth all the
covenants, promises, agreements, conditions and understandings between Contractor and Owner
concerning the Project, and there are no covenants, promises, agreements, conditions or
understandings, either oral or written, between them other than are herein set forth. No alteration,
amendment, change or addition to this Agreement shall be binding upon Contractor or Owner
unless reduced to writing and signed by each party. Extracts from Contractor’s Conceptual Phase
(Stage 1) and Detailed-Phase (Stage 2) proposals at Exhibit B are attached and incorporated by
reference for purposes of providing details concerning the overall intent of the parties. However,
Exhibit B is not intended to contradict this Agreement, and in the event of inconsistencies, this
Agreement shall govern.
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20.10. WAIVER OF CLAIMS FOR CONSEQUENTIAL DAMAGES

Except as otherwise specifically provided herein, Owner and Contractor waive claims against the
other for consequential damages arising out of or relating to this Agreement. Nothing contained in
this paragraph shall be deemed to preclude an award of liquidated damages when applicable in
accordance with this Agreement.

20.11. GOVERNING LAwW.

This Agreement shall be governed by, and construed in accordance with, the laws of the
Commonwealth of Virginia. The provisions of this Agreement shall not be construed in favor of
or against either party but shall be construed according to their fair meaning as if both parties
jointly prepared this Agreement.

20.12. ANNUAL APPROPRIATION AND PLAN OF FINANCE.

The financial obligations of the Owner contained in this Agreement are subject to annual
appropriation. Contractor shall cooperate in executing any documents reasonably necessary to aid
Owner in implementing its plan of finance for the Project.

20.13. FINANCIAL STATEMENTS.

Contractor agrees to provide Owner with copies of its complete and current financial statements
on an annual basis, or more frequently if reasonably requested by Owner. The Contractor may
designate such financial statements as confidential proprietary information exempt from release
under the Virginia Freedom of Information Act by following the procedure for such designation
indicated in the Owner’s PPEA implementation procedures.

20.14. APPROVAL By CAMPBELL COUNTY A CONDITION PRECEDENT TO AGREEMENT’S
EFFECTIVENESS.

It shall be a condition precedent to this Agreement’s effectiveness that it first be approved by the
Campbell County Board of Supervisors.

20.15. CERTIFICATIONS.

Contractor has executed and provided to Owner a Vendor’s Certification (Exhibit L), Statement
of Disclaimer (Exhibit M) and Contractor Eligibility Certification ( Exhibit N) contemporaneously
with the execution of this Agreement. Contractor shall require all subcontractors who shall perform
more than $100,000 of Work pursuant to this Agreement to execute each of these documents
(Exhibits L. M and N) prior to commencement of such subcontractor’s Work.

20.16. RULES AND REGULATIONS OF OWNER.

Contractor agrees to abide by, and to require by subcontract that its Subcontractors and their
employees abide by, all reasonable rules and regulations which Campbell County adopts from time
to time to govern the use by Contractor, its subcontractors and employees of the school premises
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and the property which is the subject of this Agreement. At present, Contractor agrees to abide by
the construction rules set forth in Exhibit O, which is attached hereto, and to ensure that its
subcontractors and their employees also abide by such rules. Contractor agrees that the rules set
forth in Exhibit O are reasonable, but further agrees to abide by, and to guarantee its subcontractors
and their employees abide by, any reasonable additional rules or changes to the rules which may

be adopted by Campbell County from time to time.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
authorized representatives as of the date first above written.

CAMPBELL COUNTY - OWNER

By:—— (‘ {Jf\

Francis J. Rogers

Its: County Administrator

]
CONTRACTOR 2t ('O?‘ERACTOR
Its: President
Approved as to form:
Kristin B. Wright N
Campbell County Staff Attorney
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Comprehensive Agreement
Between Campbell County and Blair Construction, Inc.

EXHIBIT “A”

LAND

All of the property related to the “project” that being the “Design/Construction of a new Rustburg
Middle School is owned by the Campbell County or Campbell County Public Schools. Access to
the property and the buildings shall be coordinated through the Campbell County Schools by
contacting Project Manager Clif Tweedy or Superintendent Dr. Bobby Johnson.

The Property currently consists of Tax Map Numbers; o7 k(/&
34A-13-D-24 34A-13-E28 34A-13-E29 34A-22- 26
34A-13-E30 34A-13-E31 34A-13-32 34A-A-21

34A-18 34A-A-A 34A-A-B 34A-A-C

34A-A-29

The Property will be consolidated into a single plat by action of the County Planning Commission
and Board of Supervisors before February 1, 2021
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Comprehensive Agreement
Between Campbell County and Blair Construction

EXHIBIT “B”
SCOPE OF WORK
The Scope of Work included in this project shall consist of the following:
Stage 1 of the Solicited PPEA Proposal by Blair Construction, Inc. dated June 10, 2020.
Stage 2 of the Solicited PPEA Proposal by Blair Construction, Inc. dated August 20, 2020.

Memo dated September 24, 2020 that summarizes changes in the Stage 2 document by way of
meeting minutes and the subsequent schematic drawings.
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Comprehensive Agreement
Between Campbell County and Blair Construction, Inc.

EXHIBIT “C”
CLARIFICATIONS AND ASSUMPTIONS

List clarifications and assumptions that serve as the basis for this Agreement.

1. Contractor’s price does not include costs for Owner’s consultants or service providers as
identified in Exhibit G.
2. Contractor’s price includes an allowance of $200,000 for hazardous material abatement

in the existing school.
There is $150,000 allowance for the exterior signage, seeding, and landscaping.

4. The Contractors Construction Contingency in Exhibit G is that component of the GMP
set aside to address variances in the Cost of the Work or other components of the GMP
that were reasonably unforeseen at the time the GMP was developed. Potential costs
include, but are not necessarily limited to: unanticipated costs arising from refinements to
the Project documents as a result of the continuing development of the design, scope gaps
between trade contractors, contract default by subcontractors, costs of corrective work
not provided for elsewhere, constructability issues and issues related to field conditions
which a prudent Contractor would not have reasonably detected during discharge of any
pre-construction duties provided by this Contractor, and increased Costs of the Work
related to weather delays. The Contractors Construction Contingency is not initially
allocated to any particular item of the Cost of the Work or the Contract Sum, and is
established for the Contractor’s use as may be required from unforeseeable causes or
details not capable of reasonable anticipation at the time of the Owner's approval of the
GMP. The Contractors Construction Contingency is the maximum sum available to the
Contractor to cover costs incurred as a result of such unanticipated causes or details, and
that the Contractor will bear cost overruns in excess of the amount of the Contractors
Construction Contingency. The Contractors Construction Contingency is not intended to
address the cost of project scope changes made after the GMP was developed.

5. The Base Proposal assumes the summary of the final scope of work as described in the
Campbell County Board of Supervisors presentation of October 6, 2020.

6. No work at or on Rocky Road in included as part of this Agreement.

The 20°x40’ exterior maintenance/storage building is not included as part of this
Agreement

8. The emergency generator has the capacity to operate at 300 kW. The items that are fed
from the generator will be decided during the design. Any usage desired above the 300
kW would require a larger generator and would result in an increase to the CCL/GMP.

9. No special foundations are included as part of the CCL/GMP.

10.  The contractor will work with the Schools to develop a detailed demolition schedule such
that work can begin on the east end of the existing Building to allow for time to salvage
all reusable items.
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Comprehensive Agreement
Between Campbell County and Blair Construction, Inc.

EXHIBIT “D”
DRAW SCHEDULE
Construction draws will be made monthly. The cutoff date for monthly draws will be the 25% of
each month. The County normally pay the week following an approved pay request.

An estimated projected draw schedule per month is part of this agreement but the actual payments
will be based on the progression of the work.

10/25/2020 | $ 530,000
11/25/2020 | $ 450,000
I 12/25/2020 | $ 525,000
1/25/2021 | $ 500,000 |
B 2/25/2021 | $ 600,000 |
3/25/2021 | $ 800,000
B 4/25/2021 | $ 900,000 |
 5/25/2021 | $ 1,600,000
6/25/2021 | $ 2,100,000
o 7/25/2021 | $ 2,900,000
'8/25/2021 | $ 3,050,000
9/25/2021 | $ 3,650,000
L 10/25/2021 | $ 2,800,000 |
B 11/25/2021 | $ 2,450,000 |
o 12/25/2021 | $ 2,700,000
L 1/25/2022 | $ 2,200,000
2/25/2022 | $ 1,750,000
3/25/2022 | $ 1,900,000 |
4/25/2022 | $ 1,900,000
B 5/25/2022 | $ 1,600,000
 6[25/2022 | $ 1,600,000
7/25/2022 | $ 1,200,000 |
8/25/2022 | $ 900,000 |
] 9/25/2022 | $ 200,000 |
10/25/2022 | $ 200,000 |
11/25/2022 | $ 100,000 |
12/25/2022 | $ 1,800,000 |
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Comprehensive Agreement
Between Campbell County and Blair Construction, Inc.

EXHIBIT “E”

PROJECT SCHEDULE MILESTONES

ACTIVITY DAYS DATES

Contract Award/Comprehensive Agreement (CCL) approval by Board of Supervisors 10-20-20
Release of early design items (site plan, structural, underground) 10-7-20 to mid January
35% design and GMP approval by Board of Supervisors 12-07-20

Ag Shop/Greenhouse demo after fall semester ends

Early design package County permitting late January 21
Temporary bus/staff parking area construction (County demo must be complete) January 21
Site construction followed by building foundations early February
Campbell County Schools to remove all salvaged items from existing RMs before (end) 05-30-22
Demolish existing school (start) 05-30-22
Substantial of the Building 09-02-22
Substantial Completion of the Project 12-23-22

Final Completion of the Project 01-23-23

Landscaping and seeding (areas not completed in the fall of 2022) early Spring 2023
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Comprehensive Agreement
Between Campbell County and Blair Construction, Inc.

EXHIBIT “F”

PAYMENT APPLICATION

Utilize AIA Payment Application form G732-2019 or similar.

@AIA Document G732™ - 2019

Application and Certificate for Payment, Construction Manager as Adviser Edition

TO OVNER: PROJECT: APPLICATION HO: DISTRIBUTION TO:
OWNER
PERIOD TO: CONSTRUCTION MANAGER
FROM VIA CONSTRUCTION CONTRACT DATE ARCHITECT
CONTRACTOR: MANAGER: PROJECT NOS: ' CONTRACTOR
FIELD
CONTRACT FOR: VIA ARCHITECT: OTHER
The G ¢ certifies thas to the best of the Coutvacior's imend
CONTRACTOR'S APPLICATION FOR PAYMENT o e Wt couerd by s Applicesion Sr Paymest s best i ision

Appﬁminkmhfuymudﬂnhhw.htum‘iﬁmcm,

cmnmnmmmmwwumhm«huﬁmm

AIA Document G7037%, Countimation Sheet, is aktached Cexti fou Payent 4 and p seceived from the Owner, sod that carrent payment
1 ORIGINAL SUM.. ... . shown beretn is now doe.
2 NET CHANGES N THE WORK OR:
3. CONTRACT SUMTODATE (Lime 1= 2) oo cmnaneicemseem By: Date:
4. TOTAL COMPLETED ARD STORED 70 DATE (Column G on G703 .- St of
§ RETAINAGE: Covotyof:
a %2 of Completed Work R Subscribed and ywocn i befre
{Calumn D ~ E on G03) $ me tis day of
b. ®0 of Stored Material Notary Poblic:
(Column Fon G703 $ — A o S
................... s CERTIFICATE FOR PAYMENT

Total Retaimage (Liner 50 ~ b, o Total in Cohonn I on G703}
6 TOTAL EARNED LESS

{Linc £ minus Linc 5 Tosaly
7. LESS PREVIOUS CERTIFICATES FOR

" In accordance with the Coatract Documents, based on evaluations of the Work and the data comprising
mw&mucmungmmmwmo“m-umdm
infc e sef the Work baz d, the quality of the Work is i

(Luc 6 from prior Cernficarc)
& CURRENT PAYMENT OUE. .
9 BALANCE TO FINISH. INCLUDING RETAWAGE

$

(Lane 3 munus Line 6

[SUMMARY OF CHANGES IN THE WORK

—

_'__s|_

CERTIFIED.

AMOUNT CERTIFIED - s
MwmfmcaﬁddfﬂsﬁvuhwnppﬁdﬁﬁdaﬂMuﬁ
Anﬁmdmmmmmnamwmmummmw.u
CONSTRUCTION MANAGER:

By- Date:
mﬁbﬁmimmnmqu‘pmmm

Comract

and the Contracios &5 extified 10 payment of the AMOUNT

Mol chistiprs opyen +4 in presions soootbs b Owaer |3
Tﬂwmﬂﬁmmw

Changs Ditectives

:[S

$ s

| Project, the Archinect’s Certification is not reguired.)

TOTALS |5 i3

By Dae:
| This Cevtificate is not pegotable. The AMOUNT CERTIFIED is payable culy 1o the Coatactar named
__| herein Jssoance. payment and accep payment i preyodice to auy sights of the Owner

{I¥ET CHANGES IN THE WORK T

J or Contractor voder fios Contract

AR -2013.
Traatws QdIcbon oF

lmzmmzmnymmmmmnm.nﬁgmm
e of thus AR ¢ oy portion of & may Fesult wt sevec civil and ciminal penaltes. dvd w.dl be proseited o the maxim o axwnt possahite under

This AA" by U 5. Copynght Lax and Intematicnal

the Law. To repo copynght watatons of AIA Comtract . &-mac The Amenca:

£00341082.D0CX }



Comprehensive Agreement
Between Campbell County and Blair Construction, Inc.

EXHIBIT “G”

ITEMS AND PRICES SUMMARY SHEET

Blair Construction / RRMM
Total Project Budget Architects

Rustburg MS Version 9-22-2020
Contractor

Hard Cost Total | Remarks
General Conditions 136,500 S 800,000
Owner Bonds, Sub Bonds, & Insurance $ 735,000
Hazardous Material Allowance $ 200,000
Not including environmental credits
site Demolition and Development Cost S 3,068,000 (see below)

Toad Construction include round-about Public Road Construction connecting
to Carden Rd $ 540,000 to Carden Lane |
Building Concrete $ 1,251,000 |
Masonry $ 4,170,000
Steel $ 2,586,000 ]
Wood and Plastics S 480,000
Thermal and Moisture $ 2,030,000
Doors Windows and Glass $ 1,620,000
Finishes S 2,975,000
Specialties $ 374,000 |
Equipment - Food Service and Gym S 700,000 B
Furnishings $ 605,000

| Conveying Systems $ 74,000
Sprinkler $ 314,000
Mechanical $ 5,752,000 ]
Electrical $ 5,072,000
Fee (Overhead, PM, Ast PM, Profit) $ 2,100,000
Hard Cost Total $ 35,446,000
Contractors Construction Contingency $ 1,000,000

O O

Architectural and Engineering Fees S 2,409,784 ]
Civil Engineering Services $ 197,800
Database Search for Cultural / Historical Owner responsibility, if needed, but
Issues * not anticipated
Preliminary Stream / Wetland Already completed by Owner
Evaluation * outside of project budget |
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Already completed by Owner
I Topographic and Utility Survey outside of project budget
Additional Topo. Surveys or
Environmentai Tests B Owner responsibility, if needed
Initial Plat Preparation Services Owner responsibility B
_Additional Plat Preparation Services Owner responsibility, if needed
Environmental Site Assessment Owner responsibility, if needed
 Preliminary Geotechnical S 8,000
Additional Geotechnical S 3,000
_Air Track Probes None anticipated
Acoustical Consuitation Allowance In A/E Basic Services
Schqol Site Specific Traffic Analysis s 15,000
Services
Traffic Signal Design By owner, if needed
General Permits and Credits for $ 162,000
Wetlands Disturbance !
County will waive Building Permit
Building Permit Fees
Site Plan Review and similar fees County will waive Site Permit Fees
Reproductions & Misc. Expenses Included in Contractor Overhead
Legal Fees By Owner as needed
Audit Fees By Owner, if needed
Special Inspections and Testing Fees 0.50% | LS $ 177,190
During Construction ! Aliowance |
Gas (Propane) connection fees N/A B |
Water /Sewer Connection Fees to
CCUSA By Owner
| Transmission Line Relocation Included in Hard Cost
Communications Connections Fees By Owner |
Construction Phase Mech / Elec 000 | LS $ 120,000
Commissioning : ! Allowance
| Clerk of the Works ] i By Owner |
| Furniture Design and Procurement Fees 6.00% 61,425
$
1,023,750
| Furnishings Allowance ) 7.50 3 3,75 Allowance
An allowance for owner-selected,
contractor-installed data network
equipment,  telephone  system,
S intrusion system, CCTV surveillance
5.25 5 716625 system, and media systems such as
white boards and TV monitors. The
backbone / data networks and
Echnology Equipment Allowance L wireways for these items e
Owner's Choice, if needed, for
change in project scope after GMP is
_Owner Contingency established
Removal and Storage of Furniture from
Existing School and Re-installation
where applicable By Owner |



‘ Demolition and Hazardous Materials
Abatement of Existing Structures on
Acquired Properties

By Owner

| Additional Property Acquisition

By owner

Soft Cost Subtotal

| Construction Cost Limit (CCL)

Differing conditions under the ‘

building footprint

{00341082.DOCX }

$ 4,894,574

$ 100,000

rounded to nearest 10,000

(maximum if needed pending
additional testing)
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Comprehensive Agreement
Between Campbell County and Blair Construction, Inc.

EXHIBIT “H”
LIST OF EXTENDED WARRANTIES

Not Applicable
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Comprehensive Agreement
Between Campbell County and Blair Construction, Inc.

EXHIBIT “I”
PERFORMANCE & PAYMENT BONDS

ATTACHED TO COMPREHENSIVE AGREEMENT



Comprehensive Agreement
Between Campbell County and Blair Construction, Inc.

EXHIBIT “J”
INSURANCE CERTIFICATE

ATTACHED TO COMPREHENSIVE AGREEMENT



Comprehensive Agreement
Between Campbell County and Blair Construction, Inc.

EXHIBIT “K”

DESIGN ENGINEERS SUMMARIES OF SCOPE OF WORK IN EXHIBIT B
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Comprehensive Agreement
Between Campbell County and Blair Construction, Inc.

EXHIBIT “L”

VENDOR’S CERTIFICATION

I (we) hereby certify that if the contract is awarded to our firm, partnership, or corporation, that no
member of the Campbell County Board of Supervisors, or members of his or her immediate family,
including spouse, parents, or children, or any person representing or purporting to represent any
member or members of the Board of Supervisors, has received or has been promised, directly or
indirectly, any financial benefit, by way of fee, commission, finder’s fee, political contribution, or
any similar form of remuneration on account of the acts of awarding and/or executing this contract.

Handwritten Sigpature of Authorized Principal(s)

Name: <

Title: 126‘%:0@‘;}:___ e

Name of Firm/Partnership/Corporation:

Blair Construction, Inc.
P. O.Box 612
Gretna, Virginia 24557

e D]20/20




Comprehensive Agreement
Between Campbell County and Blair Construction, Inc.

EXHIBIT “M”
STATEMENT OF DISCLAIMER

This is to certify that no employee, official, or elected officer of the County of Campbell has a
proprietary interest in the company, corporation, partnership, or other organization, furnishing the
goods and/or services or stands to benefit personally from the furnishing of such goods or services
as referenced above:

Firm: Blair Construction
P. O.Box 612

Gr@irginia 24557
< | = /[ %Zé{

By: 4 { (SEAL)
\

) (?neo;bw{/ _(SEAL)
Attest:
A p Gl 16]22]z0
Sectetary / Datf

STATE OF VIRGINIA: To-Wit:

1, the undersigned, a Notary Public in and for the State aforesaid, whose commission as such will
expireonthe 94 dayof Februacy ,dohereby certify that Timothy T ClockK
whose name(s) is(are) signed to the foregoing statement bearing date of Oectober ,2020 ,

this day personally appeared before me in the State aforesaid and acknowledged the same before
me.

Given under my hand and seal this Q| day of Octoper .20 20 .

Al R C/uo2ly

~ Notary Public

I’Il
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Comprehensive Agreement
Between Campbell County and Blair Construction, Inc.

EXHIBIT “N”
CONTRACTOR ELIGIBILITY CERTIFICATION
This is to certify that this person/firm/corporation has not been barred from bidding on contracts

by any agency of the Commonwealth of Virginia, nor is this person/firm/corporation a part of any
firm/corporation that has been barred from bidding on contracts by any agency of the

| % (AR

Name of Official

/{2/?0 r’;oaujl'

Title

ﬁ(’* |;‘ a"'blllwcl—; ¥

Firm or Corporation

10/20’/10

Tjate
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Comprehensive Agreement
Between Campbell County and Blair Construction, Inc.

EXHIBIT “O0”

ENVIRONMENTAL CONDITIONS

1. No smoking shall be allowed on any property owned by Campbell County which includes the
project site and the buildings under construction.

2. The general public and employees of Campbell County will be entering and working in the
building adjacent to the construction. The General Contractor shall be responsible for informing
all employees and subcontractors to be discreet in their language, actions, and dress while working
on the site especially adjacent to the existing building.

3. Since the existing Rustburg Middle School will be occupied during the entire time the contractor
is on site the contractor shall coordinate with Campbell County Schools to insure all construction
activities do not interfere with any school functions. Access for all school activities shall be
maintained at all times.

4. Asbestos removal activities shall be coordinated with the Campbell County Schools. No
activities shall take place without at least 10 days’ notice to the schools.
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